
	

 
November 30, 2017 
 
By e-mail to samah.assad@wews.com 

Samah Assad 
News 5 Cleveland 
3001 Euclid Ave. 
Cleveland, OH 44115 
 
Re: Trevor Elkins, et al. v. Scripps Media Inc., et al.  
 
Dear Ms. Assad: 

This is in response to the email you sent to Trevor Elkins at 2:55 PM this afternoon, in which you 
state that you are “working on a story about the lawsuit filed by the Village of Newburgh Heights 
against News 5 today,” and asking Mayor Elkins to comment on the same. First, please note that the 
Village of Newburgh Heights did not file the lawsuit, the Mayor and Council members did, and in 
their personal capacities only.  

Please also note our request that all communications to any of the Plaintiffs or their representatives 
or employees about this issue be made through me and accept my thanks in advance for respecting 
that Plaintiffs are represented by counsel in this matter.  

To answer the questions you presented to Mayor Elkins:  

1) Regarding your question as to whether the Village is using taxpayer dollars to fund the lawsuit, the 
answer is no. The Village is not using taxpayer dollars to fund the lawsuit. And again, the Village is 
not party to the lawsuit. The Complaint is clear about that.  

2) Regarding your questions about the Complaint's reference to certain terms: First, please note that 
Paragraph 3 of the Complaint states that “The defamatory implications of Defendants’ intentional 
falsehoods are many, including that the Plaintiffs are crooks and stooges, unfit for public office,” 
and consider the meaning of the word “implications” here. Second, regarding the Complaint's use of 
the word “sinister,” please refer to all of the News 5 videos posted on the subject, as well as the 
below-linked article by Radley Balko at the Washington Post’s website stating that “Cleveland’s 
News 5 reports that something pretty sinister is going on in the small town of Newburgh Heights, 
Ohio.” 

https://www.washingtonpost.com/news/the-watch/wp/2017/11/06/ohio-town-sends-suggested-
bills-to-motorists-for-police-services/?utm_term=.929e88b4bb69 

3) Regarding your request for a response to an unidentified “independent First Amendment 
attorney” who “suggests the ... lawsuit is without merit and is a threat to the First Amendment 
freedoms of the press,” again, please note that the Village is not a party to the lawsuit. And of 
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course, we respectfully disagree with the “independent First Amendment attorney” and look 
forward to having any such disagreements resolved by the Court. You may also note, including by 
reference to the below links to pieces at Forbes and Cleveland.com, that I’ve been a vigorous and 
effective advocate for the First Amendment and freedom of the press in my law practice, and in 
cases where I represent underserved parties in special need of effective advocacy (as opposed to, for 
example, insurance companies):  

https://www.forbes.com/sites/paulfletcher/2017/07/09/sanctions-of-11k-against-lawyer-for-
tipping-reporter-about-case-reversed/ - f14fe7b50267 

http://www.cleveland.com/court-justice/index.ssf/2017/10/judge_lifts_gag_order_in_knr_l.html 

This should help assure you that we did not file this lawsuit lightly, or without knowledge of the 
applicable legal standards, and that we would not have filed suit if not for the egregious and 
malicious nature of the falsehoods presented in the report.  

However, if the “independent First Amendment attorney” would like to support his position with 
citations to applicable legal authority, we'd be more than happy to consider it.  

Finally, please note that we have requested that News 5 retract its defamatory statements and 
publish a truthful account of the story and are concerned that your email indicates News 5’s intent 
to double down on its defamatory report, which would compound the damages resulting from it.  

Thank you and please feel free to call or write with any further questions. My mobile phone number 
is 330.285.2998. 

Sincerely, 

 
 
Peter Pattakos 
 
 


