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UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF OHIO 

EASTERN DIVISION 

 

MR. RICHARD PETTRY, 

c/o David B. Malik 

Attorney at Law 

8437 Mayfield Rd. Suite 101 

Chesterland, OH  44026, 

 

                

                                 Plaintiff, 

          v. 

 

BRYAN BERNOW 

JONATHAN KANIECKI 

MATHEW KEEHL 

THOMAS KUCHLER 

GREGORY NICHOLS 

 

c/o Parma Police Department 

5555 Powers Blvd. 

Parma, OH 44129 

 

Individually and in Their Official 

Capacities as Employees of the City of 

Parma, Ohio, 

 

 and 

 

JIM HREHA 

JOHN PETRO 

NORM TORREITER 

GARY VOJTUSH 

c/o Parma Fire Department 

6611 Ridge Rd. 

Parma, Ohio 44129 

 

Individually and in Their Official 

Capacities as Employees of the City of 

Parma, Ohio, 

 

and 

 

CITY OF PARMA 

6611 Ridge Rd. 
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Case No.  1:14-CV-1667 

 

Judge Lesley Wells 

 

 

CORRECTED COMPLAINT AND 

JURY DEMAND 
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Parma, OH 44129, 

 

and 

 

JOHN DOES 1-5, 

EMS Responders/Firefighters/Police 

Officers 

c/o Parma Fire Department,    

6611 Ridge Rd. 

Parma, OH 44129; 

c/o Parma Police Department 

5555 Powers Blvd. 

Parma, OH 44129, 

      

and  

                           

 

JOHN DOES 6-10, 

Policy Makers 

c/o CITY OF PARMA 

6611 Ridge Rd. 

Parma, OH 44129, 

   
                                

 

                                 Defendants. 

 

)

)
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)
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I. PRELIMINARY STATEMENT  

1) This case seeks legal redress for Plaintiff’s serious and permanent injury caused by each 

Defendant violation of the Plaintiff’s Fourth and Fourteenth Amendment constitutional 

rights. This case also seeks legal redress for Plaintiff’s serious and permanent injury via 

state law claims. 

2) The nightmare that constitutes the events leading up to this lawsuit began on August 1, 

2013. On that memorable day, Parma, Ohio resident Mr. Richard Pettry, experienced a 

seizure in his own home.  The seizure was a serious medical emergency. Mr. Pettry’s 

niece who was present in the home during the seizure called 911 to obtain assistance. 
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This resulted in the dispatch of Parma EMS, Fire, and Police to respond to her 911 call 

for help. Defendant Parma EMS responders, Fire, and Police responded to the 911 call.  

3) Once inside of the Pettry home on August 1, 2013, Defendant EMS responders engaged 

in unprofessional, bizarre and serious misconduct.  Defendant EMS responders 

disregarded standard paramedic and emergency protocol. Such disregard seriously and 

permanently harmed Mr. Pettry. 

4)  Each Defendant EMS responder breached EMS protocol, standards of care and each 

acted negligently, recklessly, willfully, wantonly, gratuitously, excessively and 

unreasonably in response to Mr. Pettry’s serious seizure and obvious and apparent 

medical crisis. 

5)  Each Defendant EMS responder provided a form of care to Mr. Pettry that fell below the 

applicable standard of care.   

6) One or more Defendant EMS responder physically and unreasonably assaulted Mr. 

Pettry. Each used force that was excessive, negligent, willful, wanton and reckless.  

7)  Defendant EMS responders elected to tackle Mr. Pettry while he stood on his bed.  

8) Once Mr. Pettry came down onto the floor as a result of being tackled, one or more of the 

remaining Defendant EMS responders tried to hold Mr. Pettry down on the floor by 

sitting on him with the full weight of his body. 

9) Defendant Police Officers who also arrived at the scene and entered the Pettry home, 

joined the Defendant EMS responders in using force that was negligent, willful, wanton, 

reckless, gratuitous, unreasonable and excessive.  Instead of employing reasonableness 

and properly utilizing reasonable force and/or following police rules, regulations, policies 
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and procedures in the management of Mr. Pettry’s serious seizures, Defendant Parma 

Police Officers used the force described herein directly upon Mr. Pettry.  

10) Defendant Police Officers physically and unreasonably seized Mr. Pettry without 

probable cause. 

11)  One Defendant Police Officer took out his Taser from its holster and then gratuitously, 

unreasonably, excessively, maliciously, negligently, willfully, wantonly, recklessly and 

deliberately tased Mr. Pettry an excessive and unreasonable 12 times.  

12) The tasing occurred after Mr. Pettry had been subdued on his bedroom floor by 

Defendant EMS responders and Defendant Police Officers.  

13)  The conduct of the officer tasing Mr. Pettry was deliberately punitive. 

14) Defendant EMS responders and Defendant Police Officers seized Mr. Pettry without 

probable cause, failed to protect him from further injury, arrested him and then continued 

to disrespect and abuse him over the course of the next two days while he was slowly 

recovering in the hospital.    

15) While Defendant EMS responders and Defendant Police Officers physically assaulted her 

husband, Mrs. Pettry was relentlessly and inappropriately interrogated by a Parma 

Firefighter about her husband’s drug use. There was no drug use.  Mrs. Pettry repeatedly 

told the Parma Firefighter her husband was employed as a driver for UPS, which required 

that he not use any drugs. 

16) The Parma EMS responders, Fire, and Police disregarded critical information they were 

provided by the Parma dispatchers and Mrs. Pettry. Each Defendant disregarded the first 

hand information provided to them by Mr. Pettry’s niece that Mr. Pettry was having a 
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seizure.  Each Defendant disregarded information Mrs. Pettry provided them regarding 

Mr. Pettry’s recent seizures and his lack of drug and alcohol use.  

17) Instead, each Defendant Parma EMS responder and Defendant Police Officer concluded, 

without any factual basis, and despite clear real time information to the contrary provided 

by Mrs. Pettry, that Mr. Pettry was using illegal drugs and needed to be arrested. In fact 

all Defendants kept insisting Mr. Pettry was “taking” PCP, which is an illegal drug.  

18) Each Defendant EMS responder and Defendant Police Officer at the scene was simply 

not adequately trained to work in the field with a seizure victim or they negligently, 

willfully, wantonly recklessly and deliberately ignored their training. Each Defendant 

was not adequately competent to provide services in the field or to care for persons who 

suffered seizures. Each Defendant failed to use acceptable safety, Paramedic and 

Emergency Medical Technician skills.  

19) Defendant EMS responders and Defendant Police Officers demonstrated an utter 

disregard and, in fact, a repeated disregard of industry, professional, state, federal and 

municipal standards related to the treatment of seizure victims.  Each Defendant 

disregarded his own applicable policies, procedures and protocols, the laws of the State 

of Ohio, and the clearly established dictates of the federal constitution. 

20) Mr. Pettry seeks fair monetary compensation for his damages directly and proximately 

resulting from each Defendant’s conduct during and after this incident and for the 

continuing, permanent injuries proximately caused as a result. 

21)  Mr. Pettry also seeks additional non-economic relief.  Such relief includes but is not 

limited to a public apology from each Defendant named in this civil action.  They also 

Case: 1:14-cv-01667-LW  Doc #: 3-1  Filed:  07/29/14  5 of 33.  PageID #: 60



 6 

seek that each Defendant be adequately trained and/or re-trained as well as successfully 

tested with a curriculum approved by the Epilepsy Foundation.  

                               II. JURISDICTION AND VENUE 

22) This claim is brought under the Civil Rights Act of 1871, 42 U.S.C. § 1983. 

23) Jurisdiction over claims arising from Defendants’ violations of the Civil Rights Act is 

conferred upon this Court by 28 U.S.C. §§ 1331, 1343(3) and (4).  

24) Jurisdiction over the state law claims is conferred by 28 U.S.C. § 1367.  

25) Venue is proper in this division. 

III. PARTIES 

26) Plaintiff Richard Jason Pettry is and was at all times relevant a resident of the State of 

Ohio and this judicial district. 

27) Defendant Parma Police Officer Bryan Bernow was at all times relevant to this action a 

police officer employed by the Parma Police Department. Defendant is a “person” under 

42 U.S.C. § 1983 and at all times relevant to this case acted under color of law. He is 

sued both in his individual and official capacities. 

28) Defendant Parma Police Officer Jonathan Kaniecki was at all times relevant to this action 

a police officer employed by the Parma Police Department. Defendant is a “person” 

under 42 U.S.C. § 1983 and at all times relevant to this case acted under color of law. He 

is sued both in his individual and official capacities. 

29) Defendant Parma Police Officer Mathew Keehl was at all times relevant to this action a 

police officer employed by the Parma Police Department. Defendant is a “person” under 

42 U.S.C. § 1983 and at all times relevant to this case acted under color of law. He is 

sued both in his individual and official capacities. 
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30) Defendant Parma Police Officer Thomas Kuchler was at all times relevant to this action a 

police officer employed by the Parma Police Department. Defendant is a “person” under 

42 U.S.C. §1983 and at all times relevant to this case acted under color of law. He is sued 

both in his individual and official capacities. 

31) Defendant Parma Police Officer Gregory Nichols was at all times relevant to this action a 

police officer employed by the Parma Police Department. Defendant is a “person” under 

42 U.S.C. §1983 and at all times relevant to this case acted under color of law. He is sued 

both in his individual and official capacities. 

32) Defendant EMS responder Jim Hreha was at all times relevant to this action a paramedic 

employed by the Parma Fire Department. Defendant is a “person” under 42 U.S.C. § 

1983 and at all times relevant to this case acted under color of law. He is sued both in his 

individual and official capacities. 

33) Defendant EMS responder John Petro was at all times relevant to this action a paramedic 

employed by the Parma Fire Department. Defendant is a “person” under 42 U.S.C. § 

1983 and at all times relevant to this case acted under color of law. He is sued both in his 

individual and official capacities. 

34) Defendant EMS responder Norm Torreiter was at all times relevant to this action a 

paramedic employed by the Parma Fire Department. Defendant is a “person” under 42 

U.S.C. § 1983 and at all times relevant to this case acted under color of law. He is sued 

both in his individual and official capacities. 

35) Defendant EMS responder Gary Vojtush was at all times relevant to this action a 

paramedic employed by the Parma Fire Department. Defendant is a “person” under 42 
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U.S.C. §1983 and at all times relevant to this case acted under color of law. He is sued 

both in his individual and official capacities. 

36) Defendant City of Parma is a unit of local government organized under laws of the State 

of Ohio. Defendant City of Parma is also a “person” under 42 U.S.C. §1983 and at all 

times relevant to this case acted under color of law. 

37) Defendants John Does 1-5 were at all times relevant to this action Defendant Parma 

Police Officers, Defendant EMS responders, and/or supervisors employed by the City of 

Parma. Defendants are “persons” under 42 U.S.C. §1983 and at all times relevant to this 

case acted under color of law. They are sued both in their individual and official 

capacities. 

38) Defendants John Does Parma Policymakers 6-10, were at all times relevant to this action 

police policy makers employed by the City of Parma. Defendants are “persons” under 42 

U.S.C. §1983 and at all times relevant to this case acted under color of law. These 

individuals have final and unreviewable authority.  They are sued both in their individual 

and official capacities. 

IV. FACTS 

A.  Mr. Richard Pettry has a seizure, a medical emergency, so his family called 911. 

39) On Thursday, August 1, 2013, Mr. Richard Pettry arrived home from his job as a driver 

for United Parcel Service (UPS). Mr. Pettry took his customary bath, ate dinner, and 

began watching television in the bedroom he and his wife share. Their bedroom is in the 

upstairs part of their home. 

40) On or around this same time, Mrs. Pettry was downstairs when she suddenly heard her 

husband make a muffled distressed sound. The sound was unusual. She ran up the stairs 
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and into their bedroom. Mrs. Pettry discovered Mr. Pettry having a seizure on their bed. 

Mr. Pettry was on his back on the bed shaking, convulsing and making abnormal sounds.  

41) Mr. Pettry’s seizure incapacitated him. Mrs. Pettry determined that he was unable to 

speak. Mrs. Pettry asked Mr. Pettry if he was ok and he did not respond to her questions.  

Mrs. Pettry reassured Mr. Pettry everything would be “ok.”  

42) Mr. Pettry was stiff and rigid as if all of the muscles in his body had tensed up. His hands 

were clenched into fists on either side of him.  His skin felt clammy. His eyes were rolled 

back into their sockets. His head was slightly hanging a little off of the foot of the bed.  

43) Instantly concerned about her husband’s dire medical condition, Mrs. Pettry called for her 

niece, who was downstairs, to call 911and to keep their two children downstairs. Mrs. 

Pettry did not leave her husband’s side. 

44) At 9:55 p.m. Mr. Pettry’s niece called 911. She informed the emergency operator that the 

family needed help right away. She reported several times to the emergency operator that 

Mr. Pettry was having a seizure. (Exhibit A)  

45) The emergency operator classified and memorialized the chief complaint of the call as 

“Convulsions/Seizure” and documented that Mr. Pettry had “convulsions” and “jerking 

(twitching).” 

B. Defendant Parma EMS Responders Petro and Vojtush Arrived at the Pettry home. 

Astonishingly, One of Them Tackled Mr. Pettry.  

 

46) Defendants Petro and Vojtush were the first EMS responders from the City of Parma Fire 

Department to arrive at the Pettry’s home that evening.  

47) The dispatcher told them they were needed there for a 36 year-old male experiencing 

seizures inside his home. 
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48) Defendants Petro and Vojtush arrived at the Pettry’s home at 10:01 p.m. Upon arriving, 

they went upstairs to the bedroom where Mr. Pettry had been seizing.  

49)  They first came upon Mr. Pettry at 10:01 p.m.. Both Defendants Petro and Vojtush found 

him lying on his bed in his boxer shorts. Mr. Pettry had stopped convulsing but he 

remained seriously ill.  

50) Mrs. Pettry told Defendants Petro and Vojtush that he had just stopped seizing.  

51) The seizures had caused Mr. Pettry to become disoriented and confused. He was making 

grumbling noises and trying to sit up. Mrs. Pettry was talking to him telling him to take 

deep breaths and to lay down.  Mr. Pettry was calm and listening to Mrs. Pettry.  

52) In response to Mr. Pettry’s serious medical condition, either Defendant Petro or 

Defendant Vojtush wondered aloud, “It looks like sugar,” and asked Mrs. Pettry if Mr. 

Pettry ever had issues with his blood sugar. Since he had not, Mrs. Pettry responded, 

“No.”  

53) Mrs. Pettry clearly explained that Mr. Pettry was not diabetic and had never had sugar 

problems.  

54) Mrs. Pettry again explained to Defendants Petro and Vojtush that she had her niece call 

911 because her husband was having seizures in their bedroom. 

55) During this time Mr. Pettry just stared off into space. He was not verbally responding to 

either his wife or to Defendants Petro and Vojtush. 

56) Still disoriented, Mr. Pettry again tried sit up in bed. Defendants Petro and Vojtush 

responded by grabbing his shoulders and forcefully pulling him back down.  

57) Mr. Pettry then stood up on his bed.  
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58) At this point Defendants Petro and Vojtush asked Mrs. Pettry which illegal drugs Mr. 

Pettry was “on.” Mrs. Pettry explained that her husband never used drugs and had not 

consumed any alcohol.  

59) EMS responders and police officers, when adequately trained, know that individuals who 

have just had a seizure can enter what is known as a “postictal” state. EMS responders 

and police officers, when adequately trained, know that during this “postictal” state an 

individual can become extremely confused, disoriented, and unaware of his surroundings. 

EMS responders and police officers, when adequately trained, know a person in this 

“postictal” state needs help and assistance and it is important to be sensitive to this 

possibility and respond accordingly to such an individual.  

60) Defendants Petro and Vojtush refused to properly stabilize Mr. Pettry’s “postictal” state 

or allow his “postictal” state to stabilize.   

61) Instead, when Mr. Pettry stood up on the bed, Defendants Petro and Vojtush forcefully 

tackled Mr. Pettry. 

62) The force of the tackle knocked Mr. Petro off the bed and all three men then crashed onto 

the bedroom floor. Defendants Petro and Vojtush landed on top of Mr. Pettry. Tackling 

Mr. Pettry off the bed and onto the floor caused a cut to open over his left eye. The cut 

bled and ultimately blackened his left eye. 

63) Prior to being forcefully tackled off his bed by Defendants Petro and Vojtush, Mr. Pettry 

was non-threatening, non-aggressive, and non-combative. He posed no threat of harm to 

anyone in the room. 

64) The conduct of Defendants Petro and Vojtush was negligent, reckless, willful and 

wanton. Their conduct demonstrated a failure to exercise any care towards Mr. Pettry, to 
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whom a duty of care was owed, and it demonstrated a deliberate indifference to his 

serious medical needs. The conduct further demonstrated a clear disregard of the duty to 

render medical services, aid, and assistance to Mr. Pettry. 

65) Defendants Petro and Vojtush disregarded standard EMS protocols, rules, regulations, 

policies, and procedures.  They violated the policies and procedures promulgated by the 

City of Parma for paramedics. The conduct violated EMS standard of care regarding the 

use of restraint on individuals in a “postictal” state. 

66) This conduct violated clearly established Constitutional mandates.  

67) Mr. Pettry was now on the floor with Defendants Vojtush and Petro who were placing 

their entire weight on his body, including his chest and torso.  

68) Still disoriented and now the victim of an assault, battery and use of gratuitous, 

excessive, and unreasonable force, Mr. Pettry attempted to get up.    

69) Either Defendant Petro or Defendant Vojtush told Mrs. Pettry to use the phone she held 

to call dispatch and “find out where the engine was.” Both Defendants continued to use 

their bodies and physical force to hold Mr. Pettry down on the floor. 

70) Mr. Pettry was still “postictal” while Defendants Petro and Vojtush unreasonably 

restrained him on the floor.  

71) Mr. Pettry had not spoken a word the entire time because he could not formulate words. 

Mr. Pettry was unable to understand what was being said to him, and was unable to 

comprehend the events that were unfolding in his bedroom. 

72) Not one single Defendant listened to Mrs. Pettry who had repeatedly indicated her 

husband did not use illegal drugs and that he was having a seizure unrelated to drugs.  
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73) At approximately 10:08 p.m., four additional Parma fire and EMS responders arrived 

with Engine 1.  

C. Parma Engine 1 Responded 

 

74) Defendants Norm Torreiter and Jim Hreha were the two additional EMS responders with 

the Parma Fire Department who arrived at the Pettry home on Engine 1. Two additional 

John Doe Defendants dressed in Parma Fire Department uniforms accompanied them. 

75) Defendants Torreiter and Hreha and the John Doe firemen entered the bedroom and 

asked Defendants Petro and Vojtush if they had tested Mr. Pettry’s sugar.  

76) Defendants Petro and Vojtush were on thenfloor restraining and wrestling Mr. Pettry, 

who remained “postictal” and disoriented. 

77)  Defendants Petro and Vojtush told the Defendants who arrived on Engine 1 that they had 

not tested Mr. Pettry’s sugar. 

78) Defendants Hreha and Torreiter then joined Defendants Petro and Vojtush in using their 

body weight and physical force to prevent Mr. Pettry from getting up off the floor. 

79) At that point the older John Doe fireman approached Mrs. Pettry, removed her from the 

room and led her from her bedroom across the hall and into her son’s bedroom.  

80) When they reached her son’s bedroom, the older fireman began to interrogate Mrs. Pettry 

about her husband’s use of illegal drugs.  

81) Again, Mrs. Pettry clearly explained and reiterated that her husband does not use drugs 

and had not consumed any alcohol.  

D. Defendant Police Officers Arrived 

82) The first Parma Police Officers arrived at the Pettry’s home while Mrs. Pettry was still 

sequestered in her son’s bedroom being interrogated by the older John Doe fireman.  
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83) As she remained sequestered in the bedroom, Mrs. Pettry saw the first Parma Police 

Officer pass by her son’s second floor bedroom door. 

84) Defendant Police Officer Thomas Kuchler was, in fact, the first Parma Police Officer to 

arrive and enter Mr. and Mrs. Pettry’s bedroom. 

85) When Defendant Police Officer Kuchler entered the Pettry’s bedroom, he saw Defendant 

EMS responders Petro, Vojtush, Hreha, and Torreiter physically on top of Mr. Pettry on 

the floor of the bedroom. Defendant Police Officer Kuchler’s official incident report 

notes that four Defendant EMS responders were “successfully holding him down.”  

86) Defendant Police Officer Kuchler saw Defendant EMS responder Vojtush placing his 

entire body on top of Mr. Pettry’s torso to restrain him. This use of force was gratuitous, 

excessive, unreasonable, dangerous and against Parma’s Paramedics Protocols. It was 

deliberately indifferent to Mr. Pettry’s serious medical condition and needs.  

87) Believing Defendant EMS responder Vojtush looked tired, Defendant Police Officer 

Kuchler chose to “relieve” him.  

88) Defendant Police Officer Kuchler approached Mr. Pettry and seized him by gratuitously, 

excessively, and unreasonably placing all of his body weight on top of Mr. Pettry’s torso. 

89) The subdued Mr. Pettry was still disoriented and “postictal”. Mr. Pettry was sweating 

profusely. 

90) Defendant Police Officers Bernow and Kaniecki arrived next. These two Defendant 

Police Officers joined Defendant Police Officer Kuchler and the four Defendant EMS 

responders in using unreasonable and excessive physical force to restrain and seize Mr. 

Pettry.  
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91) Without even attempting to ascertain the totality of the circumstances, Defendant Police 

Officers Kuchler, Bernow, and Kaniecki chose to unreasonably, recklessly, willfully, 

wantonly and maliciously assault, batter, and restrain Mr. Pettry so they could place him 

under arrest.  

92) Defendant Police Officer Kuchler indicated in his report that he even strained his own 

forearm tendon at this time. 

93) Defendant Police Officer Kuchler responded to the injury he claims he sustained by 

gratuitously, excessively, and unreasonably, willfully, wantonly, recklessly and 

maliciously striking Mr. Pettry in the abdomen and lower body.   

E. After Gratuitously, Excessively and Unreasonably Punching Mr. Pettry, Defendant 

Police Officer Gary Kuchler Continued His Unreasonable Conduct and This Time 

Tased Mr. Pettry. 

 

94) Shortly thereafter, Defendant Police Officer Kuchler deliberately chose to use his Taser.  

95) A Taser is an electronic control device (ECD) manufactured by Taser International, Inc.   

96) A Taser can be used via its propellant wires or through direct contact. Using the Taser 

through direct contact is known as a “drive stun.” 

97) The Taser conducts energy to affect the sensory and motor functions of the nervous 

system in humans and animals. Using a Taser’s propellant wires causes Neuromuscular 

Incapacitation (NMI), which provides officers time to gain control of non-compliant 

criminal suspects.  

98) Use of the Taser is contraindicated in individuals with seizures because inter alia, it 

further disrupts the nervous system and inflicts additional and unnecessary pain and 

discomfort.   
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99) Police officers require specialized training and certification in order to use a Taser.  

Police officers must be adequately educated about when to use, or not use, a Taser on a 

human being.  

100) Using a Taser in “drive stun” mode does not cause NMI. A Taser used in “Drive 

stun” mode is purposely used to inflict great physical pain as a means of obtaining 

compliance.  

101) Police officers certified in Taser use must be, and in fact are required by the 

manufacturer to be educated that using the Taser in “drive stun” mode will not cause 

NMI and will only cause great physical pain. 

102) Defendant Police Officer Kuchler knew his use of the Taser upon Mr. Pettry 

would cause Mr. Pettry great physical pain. 

103) Defendant Police Officer Kuchler knew that repeated use of the Taser upon Mr. 

Pettry would be gratuitous and would cause unreasonable and excessive pain to Mr. 

Pettry in his “postictal” state.  Nevertheless, Defendant Police Officer Kuchler willfully, 

wantonly, recklessly, punitively and deliberately chose to inflict gratuitous, unreasonable, 

and excessive pain upon Mr. Pettry on August 1, 2013 without considering the 

implications or totality of the circumstances.  

104) Before tasing Mr. Pettry, Defendant Police Officer Kuchler warned the other 

Defendant Police Officers and Defendant EMS responders, but not Mr. Pettry, that he 

was going to use his Taser.  

105) None of the other Defendants present attempted to prevent Defendant Police 

Officer Kuchler from tasing Mr. Pettry, despite the clear duty and the opportunity to do 

so. 
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106) Defendant Police Officer Kuchler deliberately, maliciously, willfully, wantonly, 

recklessly, gratuitously, excessively and unreasonably “drive stunned” Mr. Pettry from 

behind thereby painfully blindsiding him with his City issued Taser in the “drive stun” 

mode.  Defendant Police Officer Kuchler did so multiple times, in excess of the 

manufacturer’s stated directions and in violation of clearly established law.   

107) Physical and photographic evidence conclusively demonstrates and documents 

that Mr. Pettry was tased at least twelve separate times while the Defendant Police 

Officers assaulted him between 10:09 pm and 10:22 pm. (Exhibit B, Exhibit C, Exhibit 

D) 

108) There were 24 Taser drive stun marks on Mr. Pettry’s back and sides.  This 

evidence indicates twelve separate drive stuns by Defendant Police Officer Kuchler. 

109) The official report that the Defendant Police Officers submitted to his superiors, 

the City of Parma and obtained via a public records request only indicates 4 tasings. It 

indicates the four tasings occurred after 10:50 pm on August 1, 2013.  

110) Mr. Pettry was drive stunned at least 8 more times than the Parma Police 

Department official report indicates. In addition, the Parma Police Department official 

report indicates the tasings having occurred roughly 30 minutes after the Defendant 

Police Officers reported to dispatch that Mr. Pettry had been subdued and was en route to 

the hospital.  

111) All Defendants allowed Defendant Police Officer Kuchler’s false Taser report to 

survive scrutiny, further injuring Mr. Pettry. In addition, despite the clear falsity of his 

report, no Defendants, including Defendant Police Officer Kuchler, have been disciplined 

for the abusive incident or the spoliation of official records and manufactured evidence.  
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112) After tasing Mr. Pettry at least a dozen times, the Defendant Police Officers 

arrested Mr. Pettry for crimes he did not commit. They unreasonably cuffed Mr. Pettry’s 

wrists so tight that he bled from the site where the cuffs were placed. They also 

unreasonably strapped him down him to a Reeves stretcher before carrying him out of the 

house to the shock and dismay of his family, who had only sought help for his seizure 

emergency.   

113) Mr. Pettry’s behavior was at all times non-aggressive and non-threatening 

towards the Defendants. Yet the Defendant EMS responders and the Defendant Police 

Officers unnecessarily escalated the incident by violating the standard of care, 

unreasonably seizing Mr. Pettry, via tackling him, using their concerted effort and body 

weight to subdue him, striking him in his abdominal area and other muscle groups and by 

using a Taser to inflict pain, despite the fact they knew he had suffered serious seizures 

only moments earlier.  

F.  Patterns and Practices In The City of Parma 

114) The City of Parma has engaged in a pattern and practice of allowing officers to 

file false reports, not requiring supervisors to stop the filing of false reports, a pattern and 

practice of failing to discipline officers including those who file false reports, a pattern 

and practice of allowing supervisors to rubber stamp false and misleading reports and a 

pattern and practice of ratifying such officer and supervisor conduct and a pattern and 

practice of spoliating evidence.  

115) A code of silence exists within the Parma Police Department and this means 

officers will not report the misconduct of other officers despite having knowledge of the 

misconduct.  This is a pattern and practice within the Parma Police Department. 
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116) The Parma Defendants have conspired to cover up the actual level of gratuitous, 

unreasonable, willful, wanton and malicious force used against Mr. Pettry and the filing 

of false and misleading reports related to this and other incidents. 

117) The conduct of the City of Parma and its officers identified herein is negligent, 

willful, wanton and reckless. 

G.  Mr. Pettry Woke Up Injured, Terrified, and Covered in Blood 

118) Mr. Pettry’s nightmare continued once he was admitted to the hospital.  Mr. Pettry 

awoke in the hospital to find both hands were handcuffed.  His feet were handcuffed to 

the bed.  He was wearing only his boxer shorts.  One rib was broken. He had a laceration 

on his left eye.  A large patch of skin was missing from one foot where the cuffs had been 

too tight, and his wrists were cut and bleeding from the too-tight handcuffs.  (Exhibit E) 

From the trauma he experienced at the hands of each Defendant, his hands had swollen to 

double their normal size. (Exhibit F, Exhibit G) Bruises covered his neck, chest, arms, 

and legs, and he was covered in blood from the cut on his head.  

119) There were two Parma Police Officers guarding Mr. Pettry in his hospital room. 

Two additional Parma Officers were outside in the hall standing guard.  Officers kept him 

in custody until his release several hours later. 

120) Parma Police officers knew that the handcuffs were too tight because of the 

visible blood and lacerations on Mr. Pettry’s wrists, yet they deliberately did not and 

deliberately failed to alleviate his suffering despite a legal and humanitarian duty to do 

so. 

121) Mr. Pettry, seeing blood and discovering that he was cuffed at his hands and feet, 

was horrified.  

Case: 1:14-cv-01667-LW  Doc #: 3-1  Filed:  07/29/14  19 of 33.  PageID #: 74



 20 

122) When Mr. Pettry asked officers about the events, one Parma Police Officer 

responded by flipping Mr. Pettry off with his middle finger, tormented Mr. Pettry and 

said, “Fuck you, buddy, I hope you’re in a lot of pain.” This only increased Mr. Pettry’s 

anxiety and terror.  When Mr. Pettry asked again what had happened, the officer told him 

only that he was under arrest.   

123) For the next day, Mr. Pettry drifted in and out of his understandably confused, 

“postictal” state.  He was horrified he could not obtain information about his family or 

see them.   

124) Parma Police officers also ordered that Mr. Pettry’s wife and his parents not be 

allowed to see him. Parma Police officers also did not inform Mr. Pettry that his wife, his 

parents, and his children were worried about him and wanted to come to see him. Mr. 

Pettry was treated by Defendants as if he was a hardened criminal and not an individual 

with a serious medical condition.  

125) Mr. Pettry’s blood had been drawn at the hospital.  The toxicology report was 

reviewed by the emergency room physician at 3:41a.m.   

126) The toxicology report demonstrated and confirmed that Mr. Pettry was not under 

the influence of any drugs or alcohol. Mrs. Pettry was correct when she repeatedly and 

vigorously informed Defendant EMS responders and Defendant Police Officers that Mr. 

Pettry had not used any drugs or alcohol whatsoever. 

127) At 9:55 a.m., Parma Police “straight released” Mr. Pettry from custody because 

Parma Prosecutor McKenna had advised his officers “No charges are to be filed at this 

time, as RICHARD [sic] was having a medical emergency which caused his erratic 

behavior.”  
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128) Even after Mr. Pettry’s medical emergency was documented by the Prosecutor as 

the cause of his behavior, the City failed to discipline the Defendant EMS responders, 

Defendant Police Officers and Defendant John Doe firemen, instead choosing to ignore 

their unreasonable conduct and violations of the standard of care.  

129) While still suffering the effects of his medical emergency, Parma Police told Mr. 

Pettry, still in his confused, “postictal” state, to sign a paper that would release him to 

hospital care. Mr. Pettry does not remember signing the paper.  At the time Mr. Pettry 

signed the paper he was not represented by counsel and he had been administered Norco 

5mg/325mg every 4-6 hours, 10 mg of Haldol, .5 ml of IM Adacel, and Vicodin. 

5mg/500mg.  The paper however apparently constituted a waiver of liability.  Had Mr. 

Pettry known and understood and/or been advised by legal counsel of the true meaning of 

the paper he signed, he would never have signed it nor released the police and responders 

of liability.   

130) The apparent release of liability was obtained by Parma Police who unilaterally 

had full knowledge of the facts of the incident, knew Mr. Pettry’s memory was not 

complete, knew the abusive role of its police officers, knew the abusive role of the 

Defendant EMS responders, knew Mr. Pettry had been through a serious medical crisis, 

knew he was seriously injured as a result of the conduct of the Defendant Police Officers 

and Defendant EMS responders, knew he was under the emergency care of physicians, 

knew he was on pain medication and knew he was acting without the advice of legal 

counsel, his wife or other trusted family members.  The Parma Police, knowing Mr. 

Pettry was deliberately isolated, segregated from his family and had been through an 
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ordeal, nevertheless presented him with a document which attempts to relieve themselves 

of liability for their misconduct.    

131) Parma Police did not allow Mrs. Pettry to have any information regarding her 

husband, despite the fact that she was at the hospital and feared he was seriously injured.   

132) Parma Police unreasonably, willfully, wantonly recklessly, negligently, 

maliciously left Mr. Pettry hands cuffed too-tightly with metal handcuffs.  This force was 

excessive.   

133) Handcuffing an individual too tightly is an easily remedied problem.  An officer 

only need loosen the cuffs to alleviate pain and this can be done while still securing an 

individual.   

134) However, in this case the excessively tight handcuffs purposely remained on Mr. 

Pettry. Officers deliberately and punitively left Mr. Pettry excessively and unreasonably 

handcuffed for twelve hours.   

H. Mr. Pettry’s Injuries 

135) As a direct and proximate result of Defendants’ misconduct, one of Mr. Pettry’s 

ribs was broken.  His body was electrocuted and riddled with Taser marks from the 

repeated drive stuns.  Electricity had been deliberately forced into his body in order to 

inflict extreme pain. Such conduct was cruel.   

136) Mr. Pettry had needlessly sustained cuts and bruises.  He was bleeding.  The 

excessively and unreasonably tight metal handcuffs caused deep lacerations and 

permanent nerve damage to both of Mr. Pettry’s hands.  The cuffs caused Mr. Pettry a 

95% loss of all sensation in his right thumb and a 60% loss of all sensation in his left 

thumb.  Additionally, Mr. Pettry experiences shooting pain in both thumbs.  Now, his 
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physician has warned him that he must be extremely careful when dealing with hot or 

cold items, as he could severely burn or freeze himself without realizing it.   

137) Mr. Pettry also has difficulty with many of the activities of daily living, which 

involve use of the thumbs, such as opening a jar or bottle, because he has no sensation to 

tell him whether he is gripping appropriately or not.  These injuries will potentially limit 

Mr. Pettry’s occupation as a driver for UPS.  

138) Dr. Kumar, Mr. Pettry’s neurologist, indicates that if nerve sensation is not 

restored within six to twelve months of the initial tests for the injury, the injury is 

permanent.  The testing was done in October of 2013. There has been no amelioration of 

symptoms since that time.   

139) Mr. Pettry also suffered severe emotional distress while in the hospital. For twelve 

hours, he was kept from knowing what had happened. He went this entire time thinking 

that something terrible had happened to his family.  He was treated disrespectfully, given 

the middle finger, and deliberately kept confined in the room without any sort of 

explanation that would shed light upon the officers’ behavior. 

140) The Pettry’s children, who were ages 10 and 14 at the time of the incident, are 

now terrified of police and emergency personnel.  They have stated that they are terrified 

to call 911 for any reason, even if their father has another seizure, for fear that the police 

and EMS personnel who respond will injure their dad and arrest him again. 

141) Mr. Pettry has suffered serious and permanent emotional distress and injuries 

from the outrageous conduct of Defendants.  He has lost wages and will lose wages 

indefinitely into the future. 
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V. CLAIMS 

FIRST CAUSE OF ACTION—42 U.S.C. §1983— 

4
th

 and 14
th

 Amendment Violations 

(Defendant Parma EMS Responders and Defendant Parma Police Officers) 

 

142) Plaintiff incorporates and restates each paragraph in the Complaint as if fully set 

forth herein. 

143) Each Defendant EMS responder and Defendant Police Officer, while acting under 

color of state law, deprived Mr. Pettry of his clearly established rights, privileges, and 

immunities secured by the Fourth and Fourteenth Amendments to the U.S. Constitution, 

including the right to be free from unreasonable seizure and unreasonable force.  

144) Each Defendant EMS responder and each Defendant Police Officer, acting within 

the scope of their employment and under color of state law, perpetrated objectively 

unreasonable restraint and seizures and the objectively unreasonable use of force against 

Richard Pettry.  

145) Each Defendant EMS responder and each Defendant Police Officer had an 

affirmative duty to intervene on behalf of Mr. Pettry and prevent each other state actor 

acting under color of law at the scene from continuing to violate Mr. Pettry’s Fourth and 

Fourteenth Amendment rights. 

146) Each Defendant EMS responder and each Defendant Police Officer, despite their 

presence and opportunity to do so, failed to intervene or take other reasonable steps to 

prevent the unconstitutional deprivation of Richard Pettry’s constitutional rights. 

147) Each Defendant EMS responder and each Defendant Police Officer acted jointly 

and with mutual understanding in restraining and seizing Mr. Pettry.  In doing so, each 
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personally contributed and conspired to commit unconstitutional and unlawful acts 

against Mr. Pettry which including using unreasonable force.  

148) Each Defendant EMS responder and each Defendant Police Officer acted jointly 

and with mutual understanding in restraining and seizing Mr. Pettry. In doing so, each 

personally contributed and conspired to commit unconstitutional and unlawful acts 

against Mr. Pettry, including using unreasonable force.  

149) Each Defendant EMS responder and each Defendant Police Officer violated 

clearly established law of which a reasonable police officer or reasonable first 

responder/EMT/Paramedic and Firefighter would have known. 

150) Mr. Pettry was arrested and detained for crimes he did not commit. These 

Defendants knew or should have known Mr. Pettry’s conduct on August 1, 2013 was the 

result of a medical emergency each and every Defendant knew he was experiencing.  

151) There was no probable cause to arrest Mr. Pettry and Defendant Police Officers’ 

conduct constituted false arrest in violation of the Fourth and Fourteenth Amendments to 

the Constitution. 

152) Each of the Defendant’s conduct was done with deliberation and conscious 

indifference to Mr. and Mrs. Pettry’s legal rights.   

153) The conduct of each Defendant was negligent, willful, wanton and reckless. 

SECOND CAUSE OF ACTION—42 U.S.C. §1983— 

Monell Claim 

(Defendant City of Parma and Defendant John/Jane Doe Policy Makers) 

 

154) Plaintiff incorporates and restates each paragraph in the Complaint as if fully set 

forth herein. 
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155) As Demonstrated above, each Defendant EMS responder and each Defendant 

Police Officer and each John Doe violated Mr. Pettry’s right to be free from unreasonable 

seizure and unreasonable force.  

156) Each of these Defendants violated Mr. Pettry’s Fourth and Fourteenth 

Amendment constitutional rights and illegally and wrongfully detained Mrs. Pettry.  

157) The direct and proximate cause of the unconstitutional and illegal conduct levied 

against Mr. Pettry was due to the manner in which the City of Parma utilized and applied 

its policies, customs, patterns, practices, rules, regulations, policies and procedures 

existing at the time with respect to the provision of emergency medical care, seizure, 

detention, and arrest of its citizens, and specifically the Plaintiff. 

158) Defendant City of Parma has policies, customs, usages, and patterns and practices 

of allowing its officers and emergency medical providers to use unreasonable force.  

159) Defendant City of Parma and John Doe Policymakers, who have final and 

unreviewable authority, failed to train members of its police and fire departments, 

including Defendant Police Officers and Defendant EMS responders, on use of a 

constitutionally permissible and adequate use of the Taser on individuals suffering from 

medical emergencies, including, but not limited to Mr. Pettry. This failure to train was a 

moving force and a proximate cause of the injuries suffered by Mr. Pettry and the 

Constitutional violations. 

160) Defendant City of Parma and John Doe Policymakers, with final and 

unreviewable authority, failed to train members of its police and fire departments, 

including Defendant Police Officers and Defendant EMS responders on proper response 

to individuals suffering from seizures and other medical emergencies, including but not 
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limited to persons suffering from grand mal seizures and the likely postictal period that 

follows the cessation of seizures. This failure to train was a moving force and a proximate 

cause of the injuries suffered by Mr. Pettry. 

161) Defendant City of Parma has policies, customs, usages, and patterns and practices 

of not enforcing discipline against officers who use unreasonable force and/or who 

violate the law. 

162) Defendant City of Parma has no policies, procedures, customs, rules, regulations, 

policies, procedures, usages, patterns or practices that allow it to adequately discipline, 

train or otherwise direct its EMS responders, firefighters, and police officers on the 

proper standards for use of force, including, but not limited to, the standards for use of 

force and seizure of people with serious medical conditions and disabilities such as 

seizures.  

163) Customs and policies, patterns, practices, rules, regulations, policies, procedures 

and usages of Defendant City of Parma amounted to deliberate indifference to Mr. 

Pettry’s constitutional and state law rights.  Such customs, policies, patterns, practice, 

rules, regulations, procedures and usages were a proximate cause of the constitutional 

deprivations, state law illegalities, and physical and emotional injuries Mr. Pettry 

suffered, as identified in this Complaint.  

164) Defendant City of Parma’s policies, customs, usages, rules, regulations and 

patterns and practices were a moving force behind the injuries to Mr. Pettry on August 1, 

2013. 
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165) As a direct and proximate result of Defendant City of Parma’s acts identified 

herein, Mr. Pettry suffered severe and permanent injuries, great bodily pain, and severe 

emotional distress.  He suffered additional medical expenses.  Mr. Pettry lost wages. 

166) Defendant City of Parma has exhibited a pattern and practice of ratifying the 

unconstitutional and illegal conduct of Defendant EMS responders, Firefighters, and 

Police Officers by clearly and persistently failing to perform a meaningful investigation 

into these acts and prior similar acts of its civic agents and employees. Parma was 

deliberately indifferent to the persistent use of unreasonable force by its EMS responders, 

Firefighters, and Police Officers, including all Defendants. Such conduct is a pattern and 

practice. 

167) Defendant City of Parma has failed to adequately train each of these Defendants. 

168) The City of Parma has acted negligently, willfully, wantonly and recklessly. 

 

THIRD CAUSE OF ACTION-MALPRACTICE BY DEFENDANT EMS 

RESPONDERS 

 

(Defendant EMS responders Hreha, Petro, Torreiter and Vojtush) 

  

169) Plaintiff incorporates and restates each paragraph in the Complaint as if fully set 

forth herein. 

170) After arriving at Mr. Pettry’s home in response to his family’s request for help, 

Defendant EMS responders Hreha, Petro, Torreiter, and Vojtush breached their duty to 

provide medical and paramedic care in a manner consistent with standard of care and 

standard practices, all in violation of Ohio law. 

171) The conduct of these Defendants proximately caused Mr. Pettry’s injuries. See 

Krause and Mendel Declarations (Exhibit H, Exhibit I). 
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FOURTH CAUSE OF ACTION—ASSAULT AND BATTERY 

172) Plaintiff incorporates and restates each of the above paragraphs as if fully set forth 

herein. 

173) Defendants intentionally and maliciously applied and threatened to apply 

unlawful, unnecessary, and unwanted physical force against Mr. Pettry.  

174) Under Ohio law, each Defendant’s acts against Mr. Pettry constitute assault and 

battery. Defendants’ conduct consisted of offensive touching, and was performed without 

Mr. Pettry’s consent. The conduct was intentional, willful, wanton, malicious and 

reckless. 

175) Defendants’ assault and battery on Mr. Pettry was a direct and proximate cause of 

his injuries and pain and suffering. 

FIFTH CAUSE OF ACTION— STATE LAW FALSE ARREST/DETENTION 

(Defendant Parma Police Officers) 

 

176) Plaintiff incorporates and restates each paragraph in the Complaint as if fully set 

forth herein. 

177) Defendant Parma Police Officers intended to seize, confine detain Mr. Pettry. 

178) Defendant Parma Police Officers did in fact wrongfully seize, confine and detain  

Mr. Pettry for an appreciable period of time, against his will without lawful justification. 

179) The arrest, confinement and detention of Mr. Pettry was done without probable 

cause. 

180) The lack of probable cause to detain, confine and detain Mr. Pettry meant that his 

detention and confinement was not accomplished pursuant to accepted legal procedures.  
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181) As a direct and proximate result of this false arrest/detention, Mr. Pettry suffered 

severe physical, psychological, and emotional injuries.  

182) As a direct and proximate result of this false arrest/detention, Mr. Pettry suffered 

economic damages, including but not limited to, medical expenses and loss of income. 

183) Under Ohio law, Defendant Parma Police Officers acted maliciously, in bad faith, 

and wantonly and willfully and recklessly. 

184) Defendant Police Officers’ misconduct was intentional, malicious, willful, 

wanton, reckless oppressive, and in deliberate disregard for the rights of Mr. Pettry.  

 

SIXTH CAUSE OF ACTION – INTENTIONAL INFLICTION OF EMOTIONAL 

DISTRESS 

 

185) Plaintiff incorporates and restates each paragraph in the Complaint as if fully set 

forth herein. 

186) Mr. Pettry awoke in the hospital bloody and handcuffed. He had no recollection 

of the events that had transpired. Defendants failed to tell Mr. Pettry what occurred.  For 

twelve hours, Mr. Pettry was absolutely terrified that something horrific happened to his 

family.  

187) Even more terrifying is that by the way Defendants were treating him, he was 

unsure if he had committed some atrocity against his family.  

188) The misconduct reflects Defendants’ outrageous abuse of power and authority. 

189) This was done with intent or knowledge that there was a high probability that this 

conduct would inflict severe emotional distress and was done with reckless disregard of 

that probability.   
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190) Defendants’ acts were so extreme and outrageous as to go beyond all possible 

bounds of decency and were utterly intolerable in a civilized community.  

191) Defendants’ acts were a proximate cause of Mr. Pettry’s psychic injury, which 

resulted in him suffering serious mental distress that no reasonable person could be 

expected to endure.  

192) All of this misconduct described was undertaken within the scope of Defendants’ 

employment and was done willfully, wantonly, and or maliciously  

193) As a proximate result of Defendants’ misconduct, or negligence, Mr. Pettry 

suffered severe emotional distress, duress, and mental anguish.  

SEVENTH CAUSE OF ACTION – SPOLIATION OF RECORDS 

194) One or more of the Defendants spoliated records that reflect the use of a taser in 

drive stun mode against Mr. Pettry.   

195) Under Ohio law, spoliation requires the following elements: (1) pending or 

probable litigation involving the plaintiff, (2) knowledge on the part of a defendant that 

litigation exists or is probable, (3) willful destruction of evidence by defendant designed 

to disrupt the plaintiff's case, (4) disruption of the plaintiff's case, and (5) damages 

proximately caused by the defendant's acts. 

196) Mr. Pettry’s physical condition demonstrates that he suffered at least twelve 

separate drive stuns from a taser.  

197) Official records kept in the ordinary course of business by the City of Parma 

admit that its officers, including Defendant Police Officer Kuchler, tased Mr. Pettry.  
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198) Defendant Police Officer Kuchler’s official report, however, reflects only four 

separate uses of his taser at least 30 minutes after Mr. Pettry had been arrested and 

subdued.  

199) All Defendants, including the City of Parma, knew that this incident would likely 

result in pending or probable litigation because they unduly coerced Mr. Pettry into 

signing a release of civil claims only hours after they realized their egregious errors. At 

this time Mr. Pettry was still suffering from the mental deficits common to a seizure’s 

postictal state. He does not remember signing the release.  

200) Similarly, litigation is likely when state actors commit a coordinated and 

unprovoked assault that bloodies and permanently injures a man who they came into 

contact with after his family called 911 seeking for assistance. 

201) All Defendants’ failure to produce accurate records of their taser use was willful 

and designed to cover up any potential liability for their acts.   

202) As a result, Mr. Pettry’s case will be disrupted, causing him only more damage.  

VI. JURY DEMAND 

Plaintiff hereby demands a trial by jury of all issues triable by jury. 

VII. PRAYER FOR RELIEF 

WHEREFORE, Plaintiff demands that this Court: 

A. Award Plaintiff compensatory damages in an amount to be shown at trial; 

B. Award Plaintiff punitive damages in an amount to be shown at trial; 

C. Award Plaintiff reasonable attorney’s fees, costs, and disbursements under 42 U.S.C. 

§1988; 

D. Pre- and post-judgment interest; 
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E. Grant Plaintiff such additional relief as the Court deems just and proper.  

 

/s/ David B. Malik 

David B. Malik (0023763) 

8437 Mayfield Road, Suite #101 

Chesterland, Ohio 44026 

440-729-8260 

440-490-1177 

Dbm50@sbcglobal.net 

Lead Counsel 

 

/s/ Samuel S. Riotte 

Samuel S. Riotte (0082678) 

8437 Mayfield Road, Suite #101 

Chesterland, Ohio 44026 

440-729-8260 

440-490-1177 

s.s.riotte@gmail.com 

 

/s/ Sara Gedeon 

Sara Gedeon (0085759) 

8437 Mayfield Road, Suite #101 

Chesterland, Ohio 44026 

440-729-8260 

440-490-1177 

sgedeon1021@gmail.com 
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