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Deposit Accounts Terms and Conditions  

     IMPORTANT LEGAL NOTICE 
     These Deposit Accounts Terms and Conditions contain an Arbitration Provision.  Unless      

     you reject the Arbitration Provision, it will govern your deposit account relationship with  

     the Bank.  The Arbitration Provision (including instructions for rejecting the Arbitration  

     Provision and an explanation of how and when the Arbitration Provision will become  

     effective if you do not reject it) begins on page 23. 

     THE ARBITRATION PROVISION MAY SUBSTANTIALLY LIMIT OR AFFECT YOUR RIGHTS.    

     PLEASE READ THE ARBITRATION PROVISION CAREFULLY AND KEEP IT FOR YOUR  

     RECORDS. 

 

General Terms and Conditions 
FirstMerit Bank, N.A. thanks you for establishing a deposit account with us.  By establishing your account, 
you agree to the terms and conditions contained in:  
 
• These Terms and Conditions;  
• The applicable product brochures; 
• The Account Agreement;  
• Fee Schedules;  
• Any additional disclosures that we may provide to you at the time you open your account; and 
• Any agreements or disclosures we may give you for additional products and services (for   

example, online banking).   

These Terms and Conditions govern your accounts and together with the items listed above create a 
binding contract between you and the Bank.  You should retain a copy of these Terms and Conditions 
(and any information the Bank provides you with changes to these Terms and Conditions).   If you have 
any questions regarding these Terms and Conditions or any other information provided to you, then 
please contact your nearest bank office or call 1-888-554-4362.   

These Terms and Conditions govern consumer and business accounts.  A consumer account is opened 

by an individual primarily for personal, family or household purpose or by an unincorporated non-business 

association.  All other accounts shall be considered business accounts.   

Definitions 
“Account” means any deposit account established by you at the Bank and includes but is not limited to 
savings, time, checking, and certificates of deposit.  

“Bank,”  “We,” “Our,” and “Us” refers to FirstMerit Bank, N.A. 

“Business Day” means Monday through Friday except for those days the Bank is authorized to be closed. 

“Item” means a check, draft, or other order or instruction for the payment, transfer or withdrawal of funds.   

“You,” and “Your” refer to the owner, and where applicable each co-owner of an Account.  
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IMPORTANT INFORMATION ABOUT PROCEDURES FOR OPENING A NEW 

ACCOUNT  
To help the government fight the funding of terrorism and money laundering activities, Federal law 

requires all financial institutions to obtain, verify, and record information that identifies each person who 

opens an Account.  What this means for you:  When you open an Account, we will ask for your name, 

address, date of birth and other information that will allow us to identify you.  We may also ask to see your 

driver’s license or other identifying documents.   

You agree to provide all information, identification, and documentation requested by the Bank in order to 

open and maintain your Account.  Your failure to do so may result in the Bank, in its sole discretion, 

closing your Account, restricting access to your Account, removing a signer(s) from your Account or other 

action by the Bank. 

The primary owner of the account must certify that the Taxpayer Identification Number (TIN) provided is 

correct and indicate their back-up withholding status.  If you are a non-resident alien, you must certify 

your non-resident status.  You must supply this information before any Account will be opened.  

Types of Accounts 
 

The Bank offers one or more of the following types of accounts: 

Individual Account - You agree that in the event of your death or adjudication of incompetence, the 

Bank is authorized to honor Items drawn on your account until 10 days after actual written notice of such 

death or adjudication of incompetence is delivered to the Bank.  The balance of the account, at your 

death, shall be payable to the representative of your estate.  In the event of such death or incapacity, the 

Bank may restrict access to the account until presentation of the appropriate documents as reasonably 

requested by the Bank (e.g., a death certificate, letters of office or a court order) are provided by the 

representative, executor, administrator or guardian of your person or your estate. 

Joint Tenants with Right of Survivorship and not as Tenants in Common - You agree that the 

balance, at the death of either account-holder, shall be payable to the survivor upon presentation of 

appropriate documents.  Each of you hereby transfers to the other a present, equal and joint interest in 

the account, the account records and all future deposits.  Each of you is considered the agent of the other 

and as such may deposit, or endorse and deposit, in this Account, checks and other instruments payable 

to either.  Any joint owner is jointly and severally liable for any overdraft.  

Joint Tenants in Common (without Rights of Survivorship) - This account type includes those 

accounts opened in Wisconsin and designated as a “Marital Account”.  You agree that the balance, at the 

death of either account-holder, shall be jointly payable to the estate of the deceased depositor and the 

remaining owner, in equal shares, upon presentation of appropriate documents. Each transfers to the 

other a present, equal and joint interest in the account, the account records and all future deposits.  Each 

is hereby constituted the agent of the other and as such may deposit, or endorse and deposit, in this 

account, checks and other instruments payable to either. Any joint owner is jointly and severally liable for 

any overdraft. 

Guardian, Conservator, or other Court Sequestered Accounts -  As guardian, conservator, or 

otherwise, the funds placed in this account are funds properly within your custody which must be 

deposited in an account in accordance with authority duly vested in you as guardian, conservator or 

otherwise. The Bank is authorized to pay the same or to act in any respect affecting such account upon 
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your direction but has no responsibility to follow the application of the funds.  The Bank will not be liable if 

it has complied with the good faith instructions of the guardian, conservator or otherwise.  The Bank may 

request appropriate documents or authorization relating to such account.  The Bank may restrict access 

to such account until presentation of appropriate documents and/or authorization as reasonably 

requested by the Bank.  The Bank may request such documents and/or identification as are necessary to 

satisfy the Bank that the person requesting such access is authorized. 

Trust - As trustee, you serve pursuant to contract or by terms of decedent's will.  As trustee, the funds 

placed in this account are funds properly within your custody which may be lawfully invested in an 

account in accordance with authority duly vested in you as trustee.  The Bank is authorized to pay the 

same or to act in any respect affecting such account upon your direction but has no responsibility to 

follow the application of the funds.  The Bank will not be liable if it has complied with the good faith 

instructions of the trustee.  The Bank may request appropriate documents or authorization relating to 

such Account.  The Bank may restrict access to such Account until presentation of appropriate 

documents and/or authorization as reasonably requested by the Bank.  The Bank may request such 

documents and/or identification as are necessary to satisfy the Bank that the person requesting such 

access is authorized. 

Estates - As executor or administrator, or any other legal representative of the estate, the funds placed in 

this account are funds properly within your custody which must be deposited in an account in accordance 

with authority duly vested in you as fiduciary.  The Bank is authorized to pay the same or to act in any 

respect affecting such account upon your direction but has no responsibility to follow the application of the 

funds.  The Bank will not be liable if it has complied with the good faith instructions of the legal 

representative.  The Bank may request appropriate documents or authorization relating to such account.  

The Bank may restrict access to such account until presentation of appropriate documents and/or 

authorization as reasonably requested by the Bank.  The Bank may request such documents and/or 

identification as are necessary to satisfy the Bank that the person requesting such access is authorized. 

Payable on Death/In Trust For (or in Pennsylvania, a “Tentative Trust”) Account - The initial 

amount credited, plus all additional credits to this Account, shall be deemed not to vest in the beneficiary 

(or beneficiaries) until your death. You shall retain the right to withdraw the proceeds of this account in 

whole or in part and to designate a change of beneficiary.  Upon your death (or if jointly owned, the death 

of the surviving owner), the account shall belong absolutely to the beneficiary subject to the Bank's right 

of setoff.  You may name more than one beneficiary.  If two or more beneficiaries are so named, then 

unless otherwise provided in such designations, such beneficiaries shall be treated as joint tenants with 

right of survivorship.  If more than one beneficiary is named, upon your death, the funds shall be 

distributed to the surviving beneficiaries in equal shares subject to the Bank's right of setoff.  If no 

beneficiaries survive you, the account and the accruals thereon shall be paid to you or your legal 

representative.  

Sole Proprietorship - Bank is authorized to act upon the request of the individual sole proprietor and 

any other signer designated in writing by such proprietor.  

Corporation/Association/Limited Liability Company - Bank is authorized to act upon the request 

of the organization which bears the indicated number of signatures until Bank receives written notice, 

signed by an authorized representative of the organization, of the authorization of others to sign for it, 

together with specimen signatures 
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Partnership - Bank is authorized to act upon the request of the firm signed by any one of the general 

partners.  Any other person or persons named in a writing signed by a partner may withdraw funds from 

the account.  

Transfer to Minors (U.T.M.A.) - This account shall be under the custody and control of the custodian, 

for the benefit of the minor. This account shall be deemed to be an irrevocable gift and to include all 

interest and any future deposits, and to be indefeasibly vested in the minor.    This account shall be only 

for one minor and only one person may be custodian.  Appointment of a successor custodian of the 

account shall take effect when and in the event of the resignation, death or legal incapacity of the 

custodian, or otherwise in accordance with state law.  In such event, the Bank shall deliver the account 

into the custody of the successor custodian.   

Other State Specific Accounts - These accounts include Interest on Lawyers Trust Accounts (IOLTA), 

Interest on Trust Accounts (IOTA), Interest on Real Estate Trust Accounts (IBRETA), Preneed Funeral 

Accounts and other accounts which are offered only in certain states.  The establishment and 

maintenance of these accounts are governed by these Terms and Conditions and state law and/or 

regulations. 

Agents - You may designate an agent (for instance, power of attorney) to act on your behalf.  The Bank 

is not required to honor or accept any such agent designation.  The Bank may require all joint account 

holders to agree to allow the agent to complete transactions on an Account. The Bank will not be liable if 

it has complied with the good faith instructions of the agent and shall not be responsible to follow the 

application of funds.   

Transferring or Assigning Account Ownership - You may not transfer or assign all or a part of your 

Account.  The Bank will not be bound by any transfer or assignment until it acknowledges its acceptance 

of the transfer or assignment in writing.  The Bank is not required to accept or recognize the transfer or 

assignment.  Unless the Bank expressly agrees in writing to the contrary, any rights of a transferee or 

assignee shall be subject to the Bank's right of setoff.  The Bank shall have no obligation to notify you or 

any other person prior to disbursing any funds from your account in accordance with what the Bank in 

good faith believes to be the terms of the transfer or assignment.   

Deposits  
 

Unless otherwise agreed in writing, the Bank is authorized to accept deposits to your Account from 

anyone, made in any manner and at any time. Deposits or any other transactions placed in a FirstMerit 

Night Depository will be considered received once verified by the Bank. 

Timing of Deposits – Deposits will be applied to your Account in accordance with our Funds Availability 

Policy and prior to any withdrawals.  Please see our Funds Availability Policy for cut-off times.    

Check Legends - The Bank is not required to honor any check legends or restrictive language printed on 

your check.  Restrictive language placed on checks or other Items, includes, but is not limited to, "Void 

after 90 days", "Paid in full", "Two signatures required", "Void over $500.00", or other like wording.  The 

Bank may agree to adhere to some check legends if you notify us, in advance, of such legends and the 

Bank agrees in writing to honor any check legend.    

Endorsements - The Bank is authorized to supply your endorsement to any Item the Bank has taken for 

collection or payment. 
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Direct Deposits Returned by the Bank - If, in connection with a direct deposit plan, funds are 

deposited to your Account which are later returned to the originator of the deposit for any reason, you 

authorize the Bank to deduct any amount so deposited from that Account or from any other Account you 

have with the Bank, without prior notice and at any time, except as prohibited by law.  The Bank may also 

use any other legal remedy to recover the amount of any such deposit(s).  

Deposited Items Returned Unpaid - The Bank has the right to charge back any Item deposited to 

your Account that is returned unpaid, even if you have made withdrawals against those deposited Items.  

The Bank has the right to pursue collection of any Items deposited to your Account and returned unpaid, 

even to the extent of allowing the payor bank to hold an Item beyond the midnight deadline in an attempt 

to recover payment.  These collection efforts may, at the Bank's discretion, include sending such Items 

back for collection one or more times.  The Bank will have no liability for resubmitting or not resubmitting 

these Items (or for taking any other action it considers reasonable to recover payment) without notice to 

you.  The Bank will notify you through your regular account statement of any Items that are deposited to 

your Account and later returned.  The Bank may, but is not required; to provide you with any other notice 

of any such returned Items. 

Verification of Transactions - All transactions, including without limitation, those for which the Bank 

has provided you with a receipt are subject to the Bank's final verification.  Funds from an International 

Transaction (i.e., automated clearing house (ACH) or wire) that requires action to comply with other U.S. 

law, may delay availability.   

Variable/Fixed Rate Accounts - Your interest-bearing Account may be either a variable-rate or fixed-

rate account.  Unless we have specified otherwise in writing, your Account will be a variable-rate account.  

That means that we may change the interest rate on your Account at our sole discretion at any time.  If 

your Account is identified as a fixed-rate account and it is not a time account, you will be paid the 

specified interest rate for at least 30 calendar days.  

Direct Deposit of Government Benefits - You agree that if you make direct deposits to your account 

of government benefits, you understand and agree that once the direct deposits are available for 

withdrawal they will be treated the same as any other funds in your Account. 

 

Withdrawals 
 

Fees and Expenses - You agree to pay the Bank for its services as disclosed in the applicable Checking 

and Savings Account Fee Schedule and applicable product disclosure, from time to time.   All fees and 

expenses will be deducted from your account.  These fees may, at the Bank's option, be charged against 

your account during a statement period other than the one to which they relate.  The Bank will not be 

accountable for refusing to honor Items because of insufficient funds as a result of these charges. If your 

account is closed, you will continue to be responsible for any fees that may have occurred, any Items 

deposited to or drawn against your account subsequent to its being closed, and any fees and expenses 

related to such Items.  If the Bank incurs any costs or expenses in connection with enforcing these Terms 

and Conditions against you, you will pay those costs and expenses, including without limitation 

reasonable attorneys' fees and court costs.  

Facsimile Signatures - You authorize the Bank, at any time, to charge you for all checks, drafts, or 

other orders, for the payment of money, that are drawn on your Account regardless of by whom or by 

what means the facsimile signature(s) may have been affixed so long as they resemble the facsimile 
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signature specimen provided on the Account Agreement, or that are filed separately with the Bank, and 

contain the required number of signatures for this purpose. 

Determining Your Account Balance - In determining the balance that is available to pay Items, the 

Bank will reduce the available balance in your Account by the amount of any holds that the Bank has 

placed on your Account in accordance with its Funds Availability Policy and these Terms and Conditions.  

Additionally, the Bank will place a hold on your Account if the Bank receives notice that an Item will be 

presented for payment or collection against your Account or if the Bank authorizes a debit card 

transaction you make.  In certain instances, such as when you use your debit card at a gas station, hotel, 

restaurant or rental car company, the hold on your account may be for a different amount than the actual 

amount of your purchase.  For example, some gas stations may ask us to preauthorize a transaction for 

an amount ranging from $1 to $75 because they do not know in advance how much gas you will actually 

purchase.  If we preauthorize a purchase of $75, we will place a hold on your account for $75.  The hold 

for the pending transaction will be released when the final purchase amount is deducted from your 

account.  You agree that the Bank may conclusively rely on the information it receives in an electronic 

presentment or other notification when determining the available balance in your Account.  You further 

agree the Bank will have no liability for refusing to honor any of your other Items because of insufficient 

funds, even if the electronic presentment or the notification incorrectly describes the Item or the Item is 

never actually presented.  

Stale Dated or Expired Stop Payment Orders - The Bank, in its sole discretion, may pay checks that 

bear a date older than six months. 

Debiting Your Account - Your Account may be debited on the day an Item is presented by electronic or 

other means, or at an earlier time based on a notification received by the Bank that another financial 

institution intends to present an Item on your Account.  A determination of your Account balance for 

purposes of deciding whether to dishonor an Item may be made at any time between the time of 

presentment or receipt of such notice and the time of return of the Item.  No more than one determination 

is necessary.  

Payment Order of Items - The order in which Items are paid (in other words, withdrawn from your 

Account) is known as the “posting order.” The posting order is important in those cases where there is not 

sufficient money in your Account to pay all of the Items that are presented for payment on a given 

Business Day.  The posting order will determine which Items will be paid, which Items may be returned for 

insufficient funds, and which Items may create an overdraft if FirstMerit, in its sole discretion, chooses to 

pay the Item despite there being insufficient funds in your Account.  There are separate fees that may be 

charged for returning an Item for insufficient funds and for creating an overdraft.  The posting order we 

will use for paying your Items that are presented for payment on each Business Day is as follows: 

1) We will post debit card transactions (this includes reducing your balance by the dollar amount of any 

holds that we may have placed on your Account for debit card transactions for which we have received 

notice, but which have not yet been presented for payment; see “Determining Your Account Balance” on 

page 10) and automated teller machine (ATM) transactions in the order that we received notice of them. 

2) Next we will pay teller cashed checks, debit memos, wire transfers, debits resulting from transfers 

between FirstMerit accounts and any transactions completed in the Branch, from the largest dollar 

amount to the smallest dollar amount. 
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3) We will then pay preauthorized automatic debit transactions received on that Business Day (this 

includes electronic debits from Online Banking Bill Pay and other automated clearinghouse (ACH) 

transactions) from the largest dollar amount to the smallest dollar amount. 

4) Following the payments of the above items, we will pay all other checks (including checks created from 

Online Banking Bill Pay) presented on each Business Day in the order of the check numbers, from the 

lowest check number to the highest check number (please remember that in most instances the checks 

generated through Online Banking Bill Pay will have higher check numbers than the checks that you write 

from your checkbook). 

5) Any other Items received on that Business Day in the order of the largest dollar amount to the smallest 

dollar amount. 

In regards to fees, Account maintenance fees and miscellaneous fees may be processed and posted to 

your Account at any time after deposits are posted and processed, which could be before any or all of the 

withdrawal categories listed above.  Such fees will reduce your available balance and could result in 

insufficient funds to satisfy your withdrawal request on that Business Day.  Overdraft and returned item 

fees are processed and posted last. 

Overdrafts and Insufficient Funds - You agree not to issue or authorize any Items exceeding the 

balance of your Account, as determined by us using the posting order described above.   If you do, then 

non-sufficient funds, overdraft, uncollected funds charges or other fees may be deducted from your 

Account.  We may permit you to make, or prohibit you from making, ATM withdrawals, debit card 

transactions, preauthorized automatic debits, or other withdrawals or transfers that would overdraw your 

Account.  The Bank, at its option and without notice to you, may refuse to pay any Item, or may prohibit 

you from making any withdrawal or transfer, that would overdraw your Account, even though the Bank 

may have previously established a pattern of honoring such Items or permitting such withdrawals or 

transfers.  Any negative balance of your Account is immediately due and payable, unless the Bank 

agrees otherwise in writing. 

Interest-Bearing Accounts Right to Require Notice - The Bank has the right to require seven days 

written notice before you withdraw or transfer money from any savings deposit account, money market 

deposit account or NOW account. 

 

The Bank’s Liability to You 
 

General Limitations - We will have no liability to you, other than as required by law.  The Bank will 

meet its duty of care for your Account, provided it exercises ordinary care in the transaction at issue.  

When we process an Item by automated means, "ordinary care" does not require that the Bank examine 

the Item.  "Ordinary care" requires only that the Bank follow standards that do not vary unreasonably from 

the general standards followed by similarly situated banks.  A mere clerical error, or an honest mistake, 

will not be considered a failure of the Bank to perform any of its obligations.  

Unauthorized or Missing Signatures - The Bank will have no liability to you if an Item is deposited to 

or paid against your Account with fewer than the number of signatures you have indicated as being 

required, provided at least one of the required signatures appears on the Item.  We will have no liability to 

you for failing to detect a forged signature or alteration of an Item if the Bank exercises ordinary care.     
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Acts and Omissions of Other Financial Institutions - The Bank will not be liable to you for any 

action or inaction of another bank or person when the Bank has forwarded an Item deposited to your 

Account.    

Rights to Reverse Erroneous Credits - The Bank may reverse any credit it has erroneously made to 

your Account at any time without prior notice.  

 

Statements and Error Notifications 
 

Mailing of Statements - Statements and other information regarding your Account will be mailed to you 

via U.S. mail or electronically at the last address you have given the Bank, unless you and the Bank 

agree otherwise in writing.  If your Account is a joint account, the Bank may mail the statement to any one 

of you.  

Your Obligation to Review Statements and Items and to Report Irregularities - You agree to 

promptly and carefully review each statement you receive from the Bank.  You agree to promptly report to 

us any errors or problems with your statement.  You also agree to carefully examine any paid Items that 

are returned with your statement to discover if any such Item is missing a necessary signature or 

endorsement or contain an unauthorized signature or endorsement or a material alteration.  Items will be 

returned to the extent they are available.  If Items are not returned with your statement, the Bank will, 

upon your request, provide you with a copy of any Item in its possession that you wish to examine in 

accordance with our Fee Schedule in effect from time to time.    Within 14 days (30 days for accounts in 

Pennsylvania) after the Bank mails or otherwise makes the statement available to you, you will report to 

the Bank any claim for credit or refund due.  If you fail to do this within the applicable period, the Bank will 

assume that you have accepted the stated balance as correct.  This means that the Bank is released 

from all liability for the Items it has charged to your Account, and for all other transactions or matters 

covered by the statement.   

Your Obligation to Return or Identify Unauthorized Items - You agree to promptly notify the bank 

of any unauthorized Items or deposits.   You will promptly return or relinquish to the Bank any Item or 

deposit that has been incorrectly charged or credited to your account.  If such Item has not been returned 

to you, you will give the Bank the number of the Item and any other information the Bank may require.  

 

Legal Action and Adverse Claims 
 

Legal Actions Affecting Your Account - Your Account may be subject to a legal action, such as a tax 

levy, third party attachment, or forfeiture.  In these cases, the Bank will not have any liability to you if there 

are insufficient funds to pay your Items because the Bank has withdrawn funds from your Account or in 

any way restricted access to your funds. Any such legal action is subject to the Bank's right of setoff.  Any 

fees or expenses the Bank incurs in responding to any such legal action (including without limitation 

attorneys' fees, costs and the Bank's internal expenses) may be charged against your account.  The Bank 

will assess a fee for its processing of each such legal action in the amount set forth in its Fee Schedule in 

effect from time to time.  

Adverse Claims - If the Bank receives a claim, notice of a claim or dispute, or has a reasonable 

suspicion that the Bank may incur a loss with respect to all or a portion of your Account and the Bank 

does not believe that it is otherwise adequately protected, the Bank may place a hold on the funds.  The 
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hold may be placed for such a period of time as the Bank believes to be reasonably necessary to: (a) 

allow a legal proceeding to determine the merits of the claim to be instituted; or (b) reach a conclusion 

with respect to the Bank loss.  The Bank will not be liable for any Items that are dishonored as a 

consequence of placing any such hold on funds in your Account.  

Setoff - You agree that we may setoff any debt you owe us now or later from your Account.  If the 

Account is a joint Account, then we may setoff the entire amount on deposit against the indebtedness of 

either depositor.  We may exercise this right of setoff, with or without notice, at any time any debt is due 

and payable.   We will not be liable for the dishonor of any check, or the return of any Item without 

payment, when the dishonor or return occurs because we setoff a debt against the applicable Account.  

You agree to hold the Bank harmless from any claim arising as a result of our exercise of the right of 

setoff.  

 

Other Legal Terms 
 

Telephone Consumer Protection Act Notice - You consent to receiving telephone calls (including 

calls initiated or using an auto dialer or calls containing prerecorded or artificial voice messages) from the 

Bank, or those acting on our behalf, at any telephone number you provide to us, including those assigned 

to mobile phones or cell phones. 

Illegal Activity - You agree that your Account will not be used for any purpose that would be in violation 

of any law.  You also agree that your Account shall not be used for the payment or receipt of any 

gambling transactions which are illegal under the Unlawful Internet Gambling Enforcement Act.  We 

reserve the right to decline any transaction that we believe or suspect is prohibited or illegal.   

Unclaimed Funds - If your Account is inactive (no deposits or withdrawals) and you have not otherwise 

communicated with us about your account for the period provided by law, we will be required to transfer 

the balance of your Account to the appropriate state authority as abandoned property.   

Closing Your Account - Either of us may close your Account at any time for any reason.  If we close 

your Account, then we will send the balance remaining on deposit to your most recent address shown in 

our records less any fees, charges, claims, or setoff owed to us.  We will not be liable for any loss or 

damage that may result from dishonoring any of your Items that are presented or otherwise received after 

your Account is closed.  If you close your Account, you are responsible for making sure there is enough 

money in your Account to cover all outstanding Items to be paid from your Account.  Any funds that are 

received as credits after your Account is closed remains subject to our setoff rights.   

Our Right to Change Your Account to Another Bank Product - We may convert your Account to 

another product offered by the Bank at any time by giving you written notice that your Account will be 

converted to another product on a specified date.  If your Account is a time account, the conversion will 

not occur before the next maturity date of your Account.   

Laws Governing Your Account - Your Account is governed by the laws and regulations of the United 

States, the laws of the State of Ohio (where the Bank’s principal office is located), and the laws of the 

state where you opened your Account.  If  you opened your Account online, the laws of the State in our 

footprint closest to your residence is the state where you opened your Account.     
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Amendments - The Bank reserves the right to amend these terms and conditions at any time, including 

the right to terminate any program or account feature or any account type without prior advance notice, 

except as may be required by law.     

Notice - We may provide you notice of any change to these Terms and Conditions by any means, for 

example, posting the notice in the lobby of the Bank or through your periodic Account statements.   

Invalidity - If any part of these Terms and Conditions are found to be invalid, it shall not affect the 

validity of any other part of these Terms and Conditions.  

Waiver - If we fail or refuse to exercise any of our rights as to you or any of your Accounts, it will not be 

considered a waiver of the Bank's rights on any other future occasion. 

 

Additional Terms and Conditions for Checking Accounts 
 

Account Structure - Your checking account will consist of two non-interest bearing sub-accounts; a 

transaction sub-account to which all financial transactions will be posted, and a savings sub-account to 

which all available balances at a preset level will be transferred daily.  The Bank may transfer funds 

between these sub-accounts in accordance with federal regulations.  This will not impact the way you use 

your account and will not affect your bank statement, account balance or the fees, features, or FDIC 

insurance coverage of your account.  In accordance with federal regulations, the Bank reserves the right 

to require seven days written notice prior to withdrawal or transfer of any funds from the savings sub-

account.   

Acts of Payees - You authorize the Bank to honor Items which originated as checks but which are 

changed by a payee into another form of payment, such as an electronic debit.  The Bank may debit your 

Account for Items which you authorized the payee to draft and present, such as payments authorized by 

telephone.   

Stop Payment Orders - You may stop payment on any Item drawn against your Account if we have not 

accepted, certified, made final payment on or otherwise become obligated for the Item.  Any person who 

is authorized to write checks against your Account can stop payment of any check drawn against the 

Account, even though that person may not have written the check.  In order to execute a stop order, we 

must receive the order in sufficient time to take the necessary steps to execute your order effectively.  We 

must also receive sufficient information regarding the Item(s) you want stopped, such as: (a) the Account 

the Item is drawn on; (b) the number of the Item; (c) the amount of the Item; (d) the name of the payee(s); 

and (e) the date of the Item.  It is understood that we will exercise ordinary care to affect the stop order 

and we will not be liable for any loss unless we fail to act in good faith or fail to exercise ordinary care.  

Any incorrect or inadequate information may result in an ineffective stop order and you, not the Bank, 

assume the risk.   A written stop payment order will be in effect for six months.  You may renew the stop 

payment order in writing at any time prior to its expiration. If a stop payment order or notice is given orally, 

the Bank reserves the right to treat that order or notice as no longer in effect after 14 days, unless a 

written confirmation of the order or notice is received within that time.  As a rule, we will not stop payment 

on official checks, teller's checks, certified checks, or money orders, unless the Item is reported lost, 

stolen or destroyed.  If we agree to stop payment on one of these types of Items, the Bank may require 

that you provide security to protect the Bank. 
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Check Safekeeping - In lieu of returning each of your paid Items to you, the Bank may provide the Item 

number, amount and date of payment in your Account statement.  You understand that we will either 

retain or destroy the original Items.  If the Items are destroyed, we will maintain legible copies for a period 

required by law.  Within a reasonable time after you request it, the Bank will furnish an original Item if 

retained, or a copy, if within the required retention period.  

Automated Processing Requirements - Any Item presented for posting to your Account must 

conform to industry standards for automated processing.  

 

Additional Terms and Conditions for Savings and Time Accounts 
 

Limitations on Transfers from Your Savings and Money Market Demand Accounts  

You are permitted or authorized to make no more than six transfers and withdrawals, or a combination of 

such transfers and withdrawals, per statement cycle.  Such transfers and withdrawals include those to 

another account  you have with the Bank or to a third party by means of a preauthorized or automatic 

transfer or telephonic (including data transmission) agreement, order or instruction, or by check, draft, 

debit card, or similar order.  A preauthorized transfer includes any arrangement by the Bank to pay a third 

party from your account upon written or oral instruction, including an order received through an ACH or 

any arrangement by a bank to pay a third party from your account at a predetermined time or on a fixed 

schedule.  Preauthorized debits or credits will be allowed on statement savings accounts only.  

Withdrawals and deposits to your statement savings account may be made through ATMs.   

 

Additional Terms and Conditions for Retirement Accounts 
Forms of Deposits - You agree that all contributions to an individual retirement account (IRA) shall 

remain in one of the forms of deposit which have been or may hereafter be approved by the Bank 

(Custodian) and in accordance with Federal banking laws and regulations applicable to IRAs.  

Penalties for Early Distribution - If your account is a retirement savings account or retirement time 

account, there may be a tax penalty for early distribution.  You are generally not allowed to withdraw 

funds from your IRA or qualified retirement plan unless you have reached the age of 59-1/2 or are 

disabled.  If you receive an early distribution, you may be subject to taxes and penalties under the Internal 

Revenue Code.  

Other Instructions - You hereby certify to the Bank (Custodian) that you are eligible under government 

regulations to open and maintain the IRA which you have applied for and you understand that you are 

subject to severe penalties if it later is determined that you were in fact ineligible for such an account and 

are required to withdraw the funds and close the account. 

SUBSTITUTE CHECK POLICY DISCLOSURE 
Substitute Checks and Your Rights – Important Information About Your Checking Account 

What is a Substitute Check?   
To make check processing faster, federal law permits banks to replace original checks with "substitute 

checks." These checks are similar in size to original checks with a slightly reduced image of the front and 
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back of the original check. The front of a substitute check states: "This is a legal copy of your check. You 

can use it the same way you would use the original check." You may use a substitute check as proof of 

payment just like the original check.   

Some or all of the checks you receive back from us may be substitute checks. This notice describes rights 

you have when you receive substitute checks from us. The rights in this notice do not apply to original 

checks or to electronic debits to your account. However, you have rights under other law with respect to 

those transactions. 

What Are My Rights Regarding Substitute Checks?   
In certain cases, Federal law provides a special procedure that allows you to request a refund for losses 

you suffer if a substitute check is posted to your account (for example, if you think that we withdrew the 

wrong amount from your account or that we withdrew money from your account more than once for the 

same check). The losses you may attempt to recover under this procedure may include the amount that 

was withdrawn from your account and fees that were charged as a result of the withdrawal (for example, 

bounced check fees).   

The amount of your refund under this procedure is limited to the amount of your loss or the amount of the 

substitute check, whichever is less. You also are entitled to interest on the amount of your refund if your 

account is an interest-bearing account. If your loss exceeds the amount of the substitute check, you may 

be able to recover additional amounts under other law.    

If you use this procedure, you may receive up to $2,500 of your refund (plus interest if your account earns 

interest) within 10 Business Days after we received your claim and the remainder of your refund (plus 

interest if your account earns interest) not later than 45 calendar days after we received your claim.  We 

may reverse the refund (including any interest on the refund) if we later are able to demonstrate that the 

substitute check was correctly posted to your account. We will ask you to put your claim in writing. If we 

do not receive it within 10 Business Days we may not refund your account.  

How Do I Make a Claim For a Refund?  If you believe that you have suffered a loss relating to 

a substitute check that you received and that was posted to your account, please contact us at 1-888-

554-4362, or visit your local FirstMerit branch.  You must contact us within 40 calendar days of the date 

we mailed (or otherwise delivered by a means to which you agreed) the substitute check in question or 

the account statement showing that the substitute check was posted to your account, whichever is later. 

We will extend this time period if you were not able to make a timely claim because of extraordinary 

circumstances.  

Your claim must include—  

 A description of why you have suffered a loss (for example, you think the amount 

withdrawn was incorrect);  

 An estimate of the amount of your loss;  

 An explanation of why the substitute check you received is insufficient to confirm that 

you suffered a loss; and  

 A copy of the substitute check or the following information to help us identify the 

substitute check:  The check number, the name of the person to whom you wrote the 

check, the amount of the check, and the date of the check. 
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CONSUMER ELECTRONIC FUNDS TRANSFER DISCLOSURE STATEMENT 
 

E.F.T.S. Disclosure Statement for ATM Cards, Debit Cards, Health Savings 

Account Debit Cards and Electronic Fund Transfer Services - Your rights and 

responsibilities as a consumer who uses Electronic Fund Transfer (EFT) services are defined by the 

Electronic Fund Transfer Act (15 U.S.C. 1693, et seq) and Regulation E of the Consumer Financial 

Protection Bureau. One of the requirements of this Act and the Regulation is that all financial institutions 

must make certain disclosures to EFT users. 

 

Customer Liability for Unauthorized Transfers - Tell us AT ONCE if you believe your 

card or Personal Identification Number (PIN) has been lost or stolen or if you believe that an electronic 

fund transfer has been made without your permission using information from your check. Telephoning is 

the best way of keeping your possible losses down. You could lose all the money in your account plus 

your maximum overdraft line of credit, if you have one. If you tell us within two Business Days after you 

learn of the loss or theft of your card or PIN, you can lose no more than $50 if someone used your card or 

PIN without your permission. If you DO NOT tell us within two Business Days after you learn of the loss or 

theft of your card or PIN, and we can prove we could have stopped someone from using your card 

without your permission if you had told us, you could lose as much as $500. Also, if your statement shows 

transfers that you did not make, including those made by card, PIN or other means, tell us at once. If you 

do not tell us within 60 days after the statement was mailed to you, you may not get back any money you 

lost after the 60 days if we can prove that we could have stopped someone from taking the money if you 

had told us in time. If a good reason (such as a long trip or a hospital stay) kept you from telling us, we 

will extend the time periods. 

Telephone Number and Address for Notification in Event of Unauthorized 

Transfers - If you believe your card or PIN has been lost or stolen, or that someone has transferred or 

may transfer money from your account without your permission, or if you believe a transfer has been 

made using the information from your check without your permission, call 1-888-554-4362 or write to:    

 FirstMerit Card Control 
 295 FirstMerit Circle 
 Akron, Ohio 44307-2359 
 

Types of Available Transfers and Limits on Those Transfers - If you maintain 

checking or savings accounts with us, you may use your checking or savings accounts to receive 

electronic payments to you. You may also pay bills electronically from your checking or savings (if 

permitted) accounts in the amounts and on the days you request. You must contact the company 

receiving payment for further details. 

Types of Access - You may use your card or PIN to: 

(a) Withdraw cash from your checking or savings account. 

(b) Make deposits to your checking or savings account at FirstMerit ATM machines. 

(c) Transfer funds (including transactions using telephone banking, internet banking and 

mobile banking) between your checking or savings accounts whenever you request. 

(d) Pay for purchases or make withdrawals from your checking account at places that have 

agreed to accept the card. 
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(e) Obtain cash advances. 

(f) Pay bills directly from your checking or savings account in the amounts and on the days 

you request.  

(g) Some of these services may not be available at all terminals.  

 

Electronic Check Conversion - You may authorize a merchant or other payee to make a one-

time electronic payment from your checking account using information from your check to: 

(a) Pay for purchase(s) 

(b) Pay bills 

(c) Some of these services may not be available at all terminals 

 

There are limits on the frequency and dollar amounts of transfers within any period using your card, as 

follows: 

(a) ATM cash withdrawals and transfers, and point-of-sale (POS) transactions are subject to 

the amount of available funds in your account. However, the Bank may, at its option, pay an 

ATM cash withdrawal or transfer, or a POS transaction that exceeds the available balance in 

your account. This may result in an overdraft account fee. Please refer to the current Fee 

Schedule for this charge. 

(b) ATM cash withdrawals are subject to a maximum of $500 per card per day unless 

otherwise stated in our Terms and Conditions. Debit Card point-of-sale (POS) transactions 

are subject to a maximum of $4,000 per account each day unless otherwise stated in our 

agreement with you. 

(c) There may be limits on the number of point-of-sale transactions you can have each day. 

(d) For security reasons, there are other limits on the transfers you can make using our 

terminals or POS terminals. 

(e) Money Market accounts and savings accounts are subject to the provisions of Regulation 

D which limit the number and frequency of third party payments. 

(f) Debit Cards may not be used for internet gambling transactions. 

 

Restrictions when using a FirstMerit Health Savings Account Debit Card 
(a) ATM balance transfers are only permitted between FirstMerit Health Checking and 

FirstMerit Health Money Market accounts. 

(b) FirstMerit Health Savings Account Debit Card point-of-sale (POS) transactions are subject 

to a maximum of $4,000 per account each day. 

  Charges for Transfers 
(a) We may charge you for certain types of transfers. Please refer to the current Fee Schedule 

for these charges. 

(b) When you use an ATM not owned by us, you may be charged a fee by the ATM operator 

or any network used, and you may be charged a fee for a balance inquiry even if you do not 

complete a fund transfer. 

(c) Transactions made in a country other than the United States using your FirstMerit ATM 

Card, Debit Card, or your Health Savings Account Debit Card will be assessed a three percent 

(3%) fee by us. This fee will be assessed on all international transactions whether or not 

currency conversion is involved.   
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Disclosure of Account Information to Third Parties - We will disclose information to third 

parties about your account or the transfers you make: 

(a) Where it is necessary for completing transfers, or; 

(b) In order to verify the existence and condition of your account for a third party, such as a 

credit bureau, a merchant or another financial institution, or; 

(c) In order to comply with government agency or court orders, or; 

(d) If you give us your written permission, or; 

(e) As allowed by law or regulation. 

 

Your Right to Receive Documentation of Transfers - 

(a) You can get a receipt at the time you make any transfer to or from your account using one 

of our ATM machines or a POS terminal. 

(b) If you have arranged to have direct deposits made to your account at least once every 60 

days from the same person or company, call 1-888-554-4362 to find out whether or not the 

deposit has been made. 

(c) You will receive a monthly account statement unless there are no transfers in a particular 

month. In any case, you will receive a statement at least quarterly. 

(d) If you have a passbook account and bring your passbook to us, we will record any 

electronic deposits that were made to your account since the last time you brought in your 

passbook. 

 

Your Right to Stop Payment of Pre-Authorized Transfers, The Proper 

Procedure for Doing So, Your Right to Receive Notice of Varying Amounts, and 

The Bank's Liability for Failure to Stop Payment -   
Your right to stop payment and the procedure for doing so - If you have told us in 

advance to make regular payments out of your account, you can stop any of these payments. 

Here's how:  Call 1-888-554-4362 or write to FirstMerit Card Control, 295 FirstMerit Circle, Akron, 

Ohio  44307-2359,  in time for us to receive your request 3 Business Days or more before the 

payment is scheduled to be made. If you call, we may require that your request be put in writing 

and received by the bank within 14 days after you call. We will charge for each stop payment 

placed. Please refer to the current Fee Schedule for this charge. 

Notice of Varying Amounts - If these regular payments vary in amount, the person you are 

going to pay will tell you, 10 days before each payment, when it will be made and how much it will 

be. You may choose instead to receive this notice only when the payment would differ by more 

than a certain amount from the previous payment, or when the amount would fall outside certain 

limits that you set. 

Bank's Liability for Failure to Stop Payment - If you order us to stop one of these payments 

3 Business Days or more before the transfer is scheduled, and we do not do so, we will be liable 

for your losses or damages.   

The bank cannot accept stop payments on POS transactions. 

Bank's Liability for Failure to Make Transfers - If we do not complete a transfer to or from 

your account on time or in the correct amount according to our agreement with you, we will be 
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liable for your losses or damages. However, there are some exceptions. We will not be liable, for 

instance: 

 If, through no fault of ours, you do not have enough money in your account to 
make the transfer. 

 If the transfer would go over your established overdraft protection credit limit. 

 If the automatic teller machine where you are making the transfer does not have 
enough cash. 

 If the terminal was not working properly and you knew about the breakdown when 
you started the transfer. 

 If circumstances beyond our control (such as fire or flood) prevent the transfer, 
despite reasonable precautions that we have taken. 
   

   There may be other exceptions stated in our agreement(s) with you. 

NOTICE.  In Case of Errors or Questions about Your Electronic Transfers, Call 1-888-554-4362 or write 

to:  

FirstMerit Card Control 

295 FirstMerit Circle 

Akron, Ohio 44307-2359 

 

as soon as you can if you think your statement or receipt is wrong or if you need more information about a 

transfer listed on the statement or receipt. We must hear from you no later than 60 days after we sent you 

the FIRST statement on which the problem or error appeared.  You must: 

(a) Tell us your name and account number (if any). 
(b) Describe the error or the transfer you are unsure about and explain as clearly as you can 

why you believe it is an error or why you need more information. 
(c) Tell us the dollar amount of the suspected error. 

 

If you tell us orally, we will require that you send us your complaint or questions in writing within 10 

Business Days. 

 

We will determine whether an error occurred within 10 Business Days after we hear from you and will 

correct any error promptly. If we need more time, however, we may take up to 45 days to investigate your 

complaint or question. If we decide to do this, we will credit your account within 10 Business Days for the 

amount you think is in error, so that you will have the use of the money during the time it takes us to 

complete our investigation. If we ask you to put your complaint or question in writing and we do not 

receive it within 10 Business Days, we may not credit your account. For errors involving new accounts, 

point-of-sale, debit card transactions, or foreign-initiated transactions, we may take up to 90 days to 

investigate your complaint or question. For new accounts, we may take up to 20 Business Days to credit 

your account for the amount you think is in error. We will tell you the results within three Business Days 

after completing our investigation. If we decide that there was no error, we will send you a written 

explanation. You may ask for copies of the documents that we used in our investigation. 

Currency Conversion - If you effect a transaction with your FirstMerit Debit MasterCard® in a 

currency other than US Dollars, MasterCard International Incorporated will convert the charge into a US 

dollar amount. MasterCard International will use its currency conversion procedure, which is disclosed to 

institutions that issue MasterCard cards. Currently, the conversion rate used by MasterCard International 
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to determine the transaction amount in US dollars for such transactions is generally either a government 

mandated rate or a wholesale rate determined by MasterCard International for the processing cycle in 

which the transaction is processed, increased by an adjustment factor established from time to time by 

MasterCard International. The currency conversion rate used by MasterCard International on the 

processing date may differ from the rate that would have been used on the purchase date or cardholder 

statement posting date. 

Zero Liability - You will not be liable for any unauthorized transactions using your card, when used 

for point-of-sale transactions, if: (i) you can demonstrate that you have exercised reasonable care in 

safeguarding your card from the risk of loss or theft, (ii) you have not reported to us two or more incidents 

of unauthorized use within the prior twelve-month period, and (iii) your account is in good standing. If any 

of these conditions are not met, your liability is the lesser of $50 or the amount of money, property, labor, 

or services obtained by the unauthorized use before notification to us. “Unauthorized use” means the use 

of your card by a person, other than you, who does not have actual, implied, or apparent authority for 

such use, and from which you receive no benefit.  

This additional limitation on liability does not apply to PIN-based transactions or transactions not 

processed by MasterCard. 

Notify Us Immediately of any Fraudulent Use - You should always regularly check your 

monthly statement for transaction accuracy. We may impose greater liability on the cardholder if we 

reasonably determine that the unauthorized transaction was caused by the gross negligence or fraudulent 

action of the cardholder-which may include your delay for an unreasonable time in reporting unauthorized 

transactions. 

Safety Tips to Remember - In order to protect yourself and your personal information, please 

review the following safety tips: 

 Be aware of your surroundings anytime you’re using an automated teller machine (ATM), but 

especially at night. 

 If you do need to use an ATM at night, make sure you are accompanied by another person. 

 Do not openly display your cash. As soon as you receive it, place it in your pocket for safe 

keeping. 

 Wait until you are in the safety of a locked car or enclosure to count your cash. 

 When going to use an ATM, if you notice any suspicious activity you should consider using 

another ATM or coming back at a later time. 

 If a crime does take place, contact the local law enforcement and the ATM operator 

immediately. 

 

To report lost or stolen cards or unauthorized transfers, call or write:   

1-888-554-4362 (toll free) 

FirstMerit Card Control 
295 FirstMerit Circle 
Akron, Ohio 44307-2359 

In case of errors or questions about an electronic transfer, or to inquire about a pre-authorized deposit, or 

to place a stop payment, call FirstMerit at 1-888-554-4362 (toll free). 
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FUNDS AVAILABILITY POLICY 

Ability to Withdraw Funds - Our policy is to make funds from your cash and check deposits 

available to you on the first Business Day after the day we receive your deposit. Electronic direct deposits 

will be available on the date the funds and payment instructions are received from the sender.* Once they 

are available, you can withdraw the funds in cash and we will use the funds to pay checks that you have 

written.  For determining the availability of your deposits, every day is a Business Day except Saturday, 

Sunday and federal holidays. If you make a deposit before 2:00 p.m. on a Business Day that we are 

open, we will consider that day to be the day of your deposit. If you make a deposit after 2:00 p.m. or on a 

day we are not open, we will consider that the deposit was made on the next Business Day we are open. 

Some of our offices may have Business Day cut-off times which are later than 2:00 p.m. Please refer to 

the business hours sign posted at those offices. 

Longer Delays May Apply - In some cases, we will not make all of the funds that you deposit by 

check available to you on the first Business Day after the day of your deposit. Depending upon the type of 

check that you deposit, funds may not be available until the second Business Day after the day of your 

deposit. However, the first $200 of your deposit will be available on the first Business Day.  If we are not 

going to make all of the funds from your deposit available on the first Business Day, we will notify you at 

the time you make your deposit. We will also tell you when the funds will be available. If your deposit is 

not made directly to one of our employees, or if we decide to take this action after you have left the 

premises, we will mail you the notice by the day after we receive your deposit.  If you will need the 

funds from a deposit right away, you should ask us when the funds will be available.  In addition, 

funds you deposit by check may be delayed for a longer period under the following circumstances: 

 We believe a check you deposit will not be paid. 

 You deposit checks totaling more than $5,000 on any one day. 

 You redeposit a check that has been returned unpaid. 

 You have overdrawn your account repeatedly in the last six months. 

 There is an emergency, such as failure of communications or computer equipment. 

We will notify you if we delay your ability to withdraw funds for any of these reasons, and we will tell you 

when the funds will be available. They will generally be available no later than the seventh Business Day 

after the day of your deposit.* 

Special Rules for New Accounts - If you are a new customer, the following special rules will 

apply during the first 30 days your account is open. However, funds from electronic direct deposits to your 

account will be available on the day we receive the deposit. Funds from deposits of cash, wire transfers, 

and the first $5,000 of a day's total deposits of cashier's, certified, teller's, travelers, and federal, state, 

and local government checks will be available on the first Business Day after the day of your deposit if the 

deposit meets certain conditions. For example, the checks must be payable to you. The excess over 

$5,000 will be available on the ninth Business Day after the day of your deposit. If your deposit of these 

checks (other than U.S. Treasury check) is not made in person to one of our employees, the first $5,000 

will not be available until the second Business Day after the day of your deposit.  Longer delays may 

occur on other check deposits. However, funds from all other check deposits will be generally available 

on the first Business Day after the day of your deposit. 

Holds on Other Funds (Check Cashing) - If we cash a check for you that is drawn on another 

bank, we may withhold the availability of a corresponding amount of funds that are already in your 
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account. Those funds will be available at the time the funds from the check we cashed would have been 

available if you had deposited it. 

Holds on Other Funds (Other Account) - If we accept for deposit a check that is drawn on 

another bank, we may make funds from the deposit available for withdrawal immediately but delay your 

availability to withdraw a corresponding amount of funds that you have on deposit in another account with 

us. The funds in the other account would then not be available for withdrawal until the time periods that 

are described elsewhere in this disclosure for the type of check that you deposited. 

Deposits at FirstMerit Automated Teller Machines (ATMs) - Deposits made at our 

ATMs after 2:00 p.m. Monday through Friday will be considered received the next Business Day. 

Night Depository Deposits - Deposits made in a night depository after 9:00 a.m. Monday through 

Friday will be considered received the next Business Day. 

*Funds from an International Transaction (i.e. ACH or wire) that requires action to comply with 

other U.S. Law may require delayed availability. 

Notice of Relationship 

FirstMerit Bank, N.A. is related to FirstMerit Corporation, its affiliates and their 

respective subsidiaries (“Related Parties”).  A listing of our Related Parties will be 

made available to you upon request.  You may not be compelled to buy any 

product or service from any Related Party in order to participate in this 

transaction.  If you feel that you have been compelled to buy any product or 

service from any of the Related Parties in order to participate in this transaction 

you should contact the management of FirstMerit Bank, N.A., 3 Cascade Plaza, 

CAS80, Akron, Ohio  44308, or the regulatory agencies having jurisdiction over 

FirstMerit Bank, N.A.  

Arbitration Provision for Deposit Accounts 
 

THIS ARBITRATION PROVISION CONTAINS IMPORTANT INFORMATION ABOUT YOUR DEPOSIT ACCOUNTS 

WITH US.  IT PROVIDES THAT EITHER YOU OR WE CAN REQUIRE THAT ANY CLAIMS (AS DEFINED BELOW) BE 

RESOLVED BY BINDING ARBITRATION. ARBITRATION REPLACES THE RIGHT TO GO TO COURT, INCLUDING 

THE ABILITY TO PARTICIPATE IN A CLASS ACTION OR SIMILAR PROCEEDING.  IN ARBITRATION, THE CLAIM IS 

SUBMITTED TO A NEUTRAL PARTY, AN ARBITRATOR, INSTEAD OF A JUDGE OR JURY.  ARBITRATION 

PROCEDURES ARE SIMPLER AND MORE LIMITED THAN RULES APPLICABLE IN COURT.  THE DECISION OF THE 

ARBITRATOR IS FINAL AND BINDING. 
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This Arbitration Provision describes when and how a Claim (as defined below) with respect to a deposit 

account may be arbitrated. The term “deposit account” means any deposit account or safe deposit box 

at FirstMerit Bank, N. A. The terms “you” and “your” mean each deposit account owner and any other 

person having any legal or beneficial interest in any deposit account or any authority to access any 

deposit account or deposit account information or conduct transactions with respect to any deposit 

account. The terms “we”, “us” and “our” mean (i) FirstMerit Bank, N. A., its parent company, wholly or 

majority-owned subsidiaries, affiliates, successors, assigns and their respective employees, officers and 

directors and (ii) any third party providing any services in connection with a deposit account if such third 

party is named as a party by you in any lawsuit between you and us. By opening a deposit account with 

us or accepting or using any deposit account services, you agree to all of the terms of this Arbitration 

Provision.  

(a) What Claims Are Covered:  Except as otherwise limited by this Arbitration Provision, “Claim” 

means any claim, dispute or controversy between you and us that in any way arises from or relates to a 

deposit account. It includes any claim, dispute or controversy concerning any fees or charges relating to 

any deposit account and any services relating to any deposit account, including but not limited to safe 

deposit box services, wire transfer services, treasury management services, on-line or telephone 

banking services, automated teller machine services and check card services. It includes not only any 

claim, dispute or controversy directly between you and us, but also any such matter with respect to 

anyone connected with you or claiming through you, such as a joint account holder, account beneficiary, 

trustee, guardian or any other representative or agent. “Claim” has the broadest possible meaning, and 

includes initial claims, counterclaims, cross-claims and third-party claims. It includes disputes based 

upon contract, tort, consumer rights, fraud and other intentional torts, constitution, statute, regulation, 

ordinance, common law and equity (including any claim for injunctive or declaratory relief). Subject to 

paragraph (e) below, it also includes disputes about the validity, enforceability, arbitrability or scope of 

this Arbitration Provision and any agreements relating to the deposit account. However, “Claim” does 

not include any individual action in court by one party that does not involve a request for damages or 

monetary relief of any kind. Moreover, we will not choose to arbitrate an individual Claim that you bring 

against us in small claims court or your state’s equivalent court, if any. But if that Claim is transferred, 

removed or appealed to a different court, we then have the right to choose arbitration. Moreover, 

nothing in this Arbitration Provision limits or constrains any (i) right to self-help remedies, such as the 

right of set-off or the right to restrain funds in a deposit account, (ii) right or obligation to interplead 

funds in the event of a dispute, (iii) right to exercise any security interest or lien in property, (iv) 

obligation to comply with legal process, or (v) right to obtain provisional remedies such as injunctive 

relief, seizure, attachment or garnishment by a court having appropriate jurisdiction. 

 (b) How Arbitration Is Started:  Either you or we may require any Claim to be arbitrated. Arbitration 

is started by giving written notice to the other party of the intent to start or to compel arbitration. 

Except as otherwise provided by the Federal Arbitration Act, this notice may be given before or after a 

lawsuit has been started over the Claim or with respect to other Claims brought later in the lawsuit. If 

you start the arbitration, you must notify us at the following address: FirstMerit Bank, N.A. Deposit 

Account Arbitration, Attention: Product Management CAS41, 295 FirstMerit Circle, Akron Ohio 44307.  If 
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we start the arbitration, we will notify you in writing at your last known address we have on file. 

Arbitration of a Claim must comply with this Arbitration Provision and, to the extent not inconsistent or 

in conflict with this Arbitration Provision, the applicable rules of the arbitration administrator. 

(c) Choosing the Administrator:  The party requiring arbitration must choose one of the following 

arbitration agencies as the administrator: American Arbitration Association (www.adr.org) or JAMS 

(www.jamsadr.com). In all cases, the arbitrator(s) must be a lawyer with more than 10 years of 

experience. However, no arbitration may be administered by an arbitration agency that will not follow, 

or has any policies or procedures materially inconsistent with, the terms of this Arbitration Provision. If 

for any reason the chosen arbitration agency is unable or unwilling or ceases to serve as the 

administrator, or does not qualify or ceases to qualify as an administrator under the terms of this 

Arbitration Provision, the party requiring arbitration will have 20 days to choose a different 

administrator, consistent with the requirements of this Arbitration Provision, from among the above-

named arbitration agencies. If none of the above-named arbitration agencies qualifies to be an 

administrator under the terms of this Arbitration Provision, the parties shall, within 20 days after 

learning of such disqualification, agree on another arbitration agency that does qualify under the terms 

of this Arbitration Provision. In the absence of such agreement, either party may apply to a court of 

competent jurisdiction for the court to appoint an administrator that does qualify under the terms of 

this Arbitration Provision. 

(d) Court and Jury Trials and Class Action Procedures Prohibited and Other Limitations on Legal 

Rights:  If arbitration is chosen with respect to a Claim, all of the following apply: 

 There will be no right to try that Claim in court. 

 There will be no jury trial on that Claim. 

 There will be no discovery, except as allowed by the arbitration rules of the administrator or by 

this Arbitration Provision. 

 We and you are prohibited from participating in a class action or class-wide arbitration with 

respect to that Claim (the “Class Action Waiver”). This means that neither we nor you can be a 

representative or, member of any class of claimants or act as a private attorney general or in 

any other representative capacity in court or in arbitration with respect to that Claim. This also 

means that the arbitrator has no power or authority to conduct any class-wide arbitration. 

 Claims brought by or against one or more of you may not be joined or consolidated in the 

arbitration with Claims brought by or against any other depositor or person connected with a 

different deposit account (unless such persons are joint accountholders or beneficiaries on your 

deposit account and/or other deposit accounts held by you).  

 Except as allowed by this Arbitration Provision and the Federal Arbitration Act, the arbitrator’s 

decision will be final and binding. 

 Other rights that you or we would have in court may also not be available in arbitration. 
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(e) Effect of Class Action Waiver:  Regardless of anything else in this Arbitration Provision, the 

validity and effect of the Class Action Waiver must be determined only by a court and not by an 

arbitrator or by any policies or procedures of the administrator. If the Class Action Waiver is invalidated 

or not enforced, then this entire Arbitration Provision (except for this sentence) shall be null and void. 

Nothing in this paragraph (e) shall affect the right of any party to appeal any invalidation or non-

enforcement of the Class Action Waiver. 

(f)  Location of Arbitration:  Any arbitration hearing that you attend must take place at a location 

reasonably convenient to your residence.  

(g) Cost of Arbitration:  Each administrator charges fees to administer an arbitration proceeding. 

This may include fees not charged by a court. When you choose an administrator, you should carefully 

review the fees charged by the administrator.  If we require a Claim to be arbitrated, we will pay or 

reimburse you for up to $250.00 in fees that would otherwise be charged to you by the administrator. 

However, if either we or you require a Claim to be arbitrated, you may tell us in writing that you cannot 

afford to pay the fees charged by the administrator or that you believe those fees are too high. If you do 

so, we will pay or reimburse you for up to all of the fees that would otherwise be charged to you by the 

administrator if your request is reasonable and in good faith. We will always pay the fees if applicable 

law requires us to. We will not ask you to pay or reimburse us for any fees we pay the administrator. 

Each party must pay the expense of that party’s attorneys, experts and witnesses, regardless of which 

party prevails in the arbitration, unless applicable law and/or this Arbitration Provision and/or any 

agreements governing the deposit account give a party the right to recover any of those fees from the 

other party. 

(h) Governing Law:  This Arbitration Provision is governed by the Federal Arbitration Act, 9 U.S.C. 

§§ 1 et seq. and not by any state arbitration law.  You and we specifically acknowledge and agree that 

your deposit account evidences a “transaction involving  commerce” under the Federal Arbitration Act, 

and hereby waive and relinquish any right to claim otherwise. You and we hereby acknowledge, agree 

and stipulate that FirstMerit Bank, N. A. is a multi-state banking organization engaging in interstate 

banking; the bank’s deposits are federally insured; the funds deposited in any deposit account flow 

through interstate commerce; and we regularly use the services of businesses located in other states in 

opening and administering deposit accounts.  The arbitrator will follow applicable substantive law 

consistent with the Federal Arbitration Act and applicable statutes of limitations and claims of privilege 

recognized at law. In addition to the Federal Arbitration Act, this Arbitration Provision is governed by 

other Federal law of the United States of America. To the extent Federal law does not apply, the law of 

the state governing your deposit account applies. The arbitrator is authorized to award all remedies 

permitted by the substantive law that would apply if the action were pending in court. At the timely 

request of either party, the arbitrator must provide a brief written explanation of the basis for the 

award. 

(i) Right to Discovery:  In addition to the parties’ rights to obtain discovery pursuant to the 

arbitration rules of the administrator, either party may submit a written request to the arbitrator to 
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expand the scope of discovery normally allowable under the arbitration rules of the administrator. The 

arbitrator shall have discretion to grant or deny that request. 

(j) Arbitration Result and Right of Appeal:  Judgment upon the award given by the arbitrator may 

be entered in any court having jurisdiction. The arbitrator’s decision is final and binding, except for any 

right of appeal provided by the Federal Arbitration Act. However, if the amount of the Claim exceeds 

$25,000, any party can appeal the award to a three-arbitrator panel administered by the administrator 

which shall reconsider any aspect of the initial award requested by the appealing party. The decision of 

the panel shall be by majority vote. Reference in this Arbitration Provision to “the arbitrator” shall mean 

the panel of arbitrators if an appeal of the arbitrator’s decision under this section has been taken. 

Subject to applicable law, costs of such an appeal (including attorney fees) will be borne by the 

appealing party regardless of the outcome of the appeal. However, we will consider any good faith, 

reasonable request for us to pay all or any part of those fees if you are the appealing party. 

(k) Rules of Interpretation:  This Arbitration Provision shall survive:  (i) the termination or closing of 

the deposit account or related services; (ii) any changes to the deposit account or related services; (iii) 

any legal proceeding; (iv) any use of the right of set-off or any other self-help remedy or other remedy 

or action permitted by this Arbitration Provision; (v) any transfer or assignment of the deposit account; 

and (vi) any bankruptcy of any party (to the extent consistent with applicable bankruptcy law). Subject 

to paragraph (e), if any portion of this Arbitration Provision is deemed invalid or unenforceable, it shall 

not invalidate the remaining portions of this Arbitration Provision, provided that such remaining 

portions are not then materially inconsistent with the terms of this Arbitration Provision prior to such 

determination of invalidity or unenforceability. In the event of a conflict or inconsistency between this 

Arbitration Provision and the applicable arbitration rules, this Arbitration Provision shall govern. 

(l) Right to Reject Arbitration:  You may reject this Arbitration Provision and therefore not be 

subject to being required to resolve any claim, dispute or controversy by arbitration. If you do not want 

this Arbitration Provision to apply to your deposit accounts, you must send us written notice of your 

decision so that we receive it at the address listed below within thirty (30) days of the opening of your 

deposit account.  Such notice must be signed by you and include your name, address, deposit account 

name and number and a statement that you wish to reject this Arbitration Provision.  Such notice must 

be mailed to FirstMerit Bank, N.A. Deposit Account Arbitration Opt-Out, Attention: Product 

Management CAS41, 295 FirstMerit Circle, Akron Ohio 44307.  You agree that our business records will 

be final and conclusive with respect to whether you rejected this Arbitration Provision in a timely and 

proper fashion. This Arbitration Provision will apply to you and us and to your deposit account unless 

you reject it by providing proper and timely notice as stated herein.                


